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1. PURPCSE AND SCOPE. To update PS 4100.03, the Federal Bureau
of Prisons Acquisition Policy (BPAP).

2. SUMVARY OF CHANGES
I Renoves requirement to route Unauthorized Conm tnents under

$2,500 through the Assistant Director for Adm nistration
when providing copies to Central Ofice.

Revi ses Managenent Oversi ght of Procurenent Operations to
add credit card files or other docunents when requested
under Managenent Oversight duties.

Revi ses Managenent Oversi ght of Procurenent Operations to
add other reports as required by the Departnent of Justice,
Congress, Executive Staff, other agencies, and Procurenent
and Property Branch.

Revi ses Regional Ofice responsibilities to add Revi ew
Exception Reports for Credit Card Standard I ndustri al
Classifications (SIC) or Merchant Category Codes (MCC), and
take any appropriate action to ensure adequate oversight.

Adds “Note” Warranted Contracting Oficers need not obtain a
separ ate cardhol der del egation of authority for credit card
pur chases.

Revi ses Level | Authority to add Trust Fund Staff for
Comm ssary resale itens when procurenent actions do not
exceed $25, 000.

Adds Real Property Leasing Authority conmensurate with the
Contracting Oficers Warrant Level.



Revi ses the date to forward a list of all active Contracting
Oficers, and their locations, to the Procurenent and
Property Branch.

Revi ses and adds information to Attachnent 1-A, Procurement
Restricti ons.

Adds definition for “Definitization.”

Adds the new Procurenent Integrity Certification form
nunber .

Revi ses Reviews Prior to Contract Award to include

modi fication files for review to the Procurenent and
Property Branch and adds | anguage to include review of any
post award acti ons.

Clarifies the Regional Ofices and the Procurenent and
Property Branch shall accurately enter the |ndividual
Contract Action Report into the Automated Contract File
wi thin 10 cal endar days after award.

Clarifies the SF-281 report to include all applicable
procurenent actions of $25,000 or |ess.

Adds each Contracting O ficer shall establish and nmaintain a
nunberi ng system for Request for Contract Action (RCA)

Clarifies Purchase Orders to include Contracting O ficers
shall ensure all Purchase Orders are nunbered with either a
PO nunber or a YREGDOC nunber. Contracting Oficers are not
responsi bl e for nonitoring YREGDOC nunber | ogs.

Adds procedures for closing out new facility construction
contract files.

Revi sed and added new Acqui sition Lead Tines.

Adds “Note” clarifying Year-End Procurenents for credit card
orders.

Adds “Note” clarifying the nunbering systemfor Request for
Purchases for Central O fice Construction Contracting
Section and Building and Facilities construction sites until
conpl etion of the construction project.



Clarifies if a Request for Contract Action is used in lieu
of a Request for Purchase, it nust contain all information
that woul d otherw se be contained in the Request for

Pur chase.

Clarifies that any request for firearnms not previously
approved for use within the Bureau shall be submtted to the
Regi onal Correctional Services Adm nistrator for approval.

Clarifies that Requests for Purchase for conputer equi pnent
repairs are not required to have approval by the | ocal
Comput er Speci al i st.

Adds requirenments for ordering business cards.

Clarifies the Cost Center Manager or designee, shall sign
t he Request for Purchase and/or other prescribed form

Renoves second paragraph under Mlitary type Use of O her
Gover nnent Supply Sources.

Clarifies any recommendation for rem ssion of |iquidated
damages, in whole or in part, shall be processed in
accordance with FAR 11.502(d).

Clarifies the approvals for dollar thresholds noted i n BPAP
Part 6 are al so applicable to the acquisition of Conmerci al
| tens.

Clarifies that all Bureau solicitations, contract awards,
and orders (except for acquisitions nmade under FAR 12. 603
and FAR Part 36) nust use the SF-1449, or other approved

forms for comrercial acquisitions.

Adds the Bureau Procurenent Chief nust approve cl auses or
terms and conditions that are inconsistent with customary
comercial practices (e.g., quality assurance nethods
prescri bed by BOP for the Rel ocation Programincluding

cl auses normally not included in cormmercial itens, etc.)

Adds procedures for Contract Specialists to place credit
card orders on behalf of other Cost Centers and requires
themto be in accordance with the special procedures
outlined in the TRM

Clarifies warranted Contracting O ficers are not required to
obtain a separate Del egation of Cardholder Authority letter.



Clarifies each issuer of Del egation of Cardhol der Authority
shall maintain a copy of the signed Del egation of Authority
|etter, Procurenment Integrity Certification, and
Certification by EDM of training conpletion of
Procurenment/Ethics and Credit Card Training indefinitely.

Adds procedures for cardhol ders | eaving the BOP or
transferring to another institution.

Clarifies prohibited itens from bei ng purchased on the
credit card giving an exception to the Human Resource
Depart ment when purchasing incentive awards.

Clarifies once credit card files are reconciled and approved
by the AQ, files shall be maintained by the Cost Center
Manager or desi gnee.

Revi ses and clarifies the Agency Program Coordi nator’s
responsibility to ensure a randomreview i s conducted
annual Iy, of the Approving Oficial (Cost Centers) files to
ensure credit card purchases conmply with policy. A copy of
any deficiencies found, required corrective action taken,
and if applicable, any followup action be forwarded to the
Regi onal Conptroller.

Adds conpetition approval thresholds listed in the BPAP,
Part 6 apply to all acquisitions processed under SAP.

Adds any GSA el ectronic order forns can be used if the
appropriate fields are incorporated into the forns and the
Contracting Oficer signs the file copies. The Chief of PPB
may approve other forms, if appropriate.

Adds the Contracting Oficer’s responsibility is to conplete
the contractor’s nanme, address, and el ectroni c paynent
routing fields in each Purchase Order docunent.

Adds “Note” stating specific itens that will be provided by
t he Cost Center Manager, Accounting or Budgeti ng.

Adds if no bids are received for a solicitation the Regi onal
Chi ef shall review the possible reasons for the non-receipt
of bids, and informthe appropriate Regional Adm nistrator
of details.

Adds procedures on “Responsibilities of the Source Sel ection
Aut hority (SSA) Privatized Corrections Contracts.”



Clarifies that past performance shall be included for all
conpetitively negotiated procurenents.

Adds for Privatized Corrections Contracts, the

Adm ni strator, Privatization and Special Projects Branch,
shal | appoint team nenbers in witing and designate the
Chai r per son

Clarifies the applicable Chief Executive Oficer shal
submt any request to reject all proposals to the Regional
Director for approval.

Adds the Regional Chief, Procurenment and Property shal
review a request to reject all proposals and all supporting
docunent ati on.

Adds if no offers are received for a solicitation, the
Regi onal Chief shall review the possible reasons for the
non-recei pt of offers and informthe appropriate Regional
Adm ni strator of details.

Adds the docunentation shall be commensurate with the dollar
threshol d and conplexity of the acquisition or basis for
determning the final negotiated price.

Revi ses definition of | AGs, | GAs, and RAs.
Adds procedures for Review ng the Subcontracting Pl an.

Renoved restrictions and exceptions on certain foreign
pur chases.

Clarifies and adds that no award shall be awarded until the
CO has received approval fromthe Chief, Procurenent and
Property Branch and such award is consistent with the JAR

Clarifies if the protest is filed before the award, the
award shall not be nmade wi thout witten approval fromthe
Chi ef, Procurenment and Property Branch and such award is
consistent wth the JAR  The protestor has the option of
protesting to the Contracting Oficer or to the Agency
Protest O ficial.

Adds procedures if the protestor chooses the Agency Protest
Oficial to decide the protest.

Clarifies the procedures for responding to a GAO protest.



Revi ses the nunber of cal endar days award is likely to occur
upon witten finding.

Revi ses the nunber of cal endar days needed to suspend
performance in a GAO protest to be consistent with the FAR

Revi ses Contracting O ficers’s Duties Upon Appeal.
Revi ses Eval uati on of Contractor Performance.

Clarifies who shall appoint evaluation board nenbers for
Ar chi t ect - Engi neer servi ces.

Adds procedures for the Contracting Oficer when liability
for Governnent Costs Resulting from Design Errors,
Om ssions, and Deficiencies.

Clarifies when the Cost Center Manager or Contracting

O ficer Technical Representative shall provide witten

eval uations of the services provided and the performance of
t he contractor.

Revi ses Contracting O ficers responsibilities for service
contract award and conpli ance.

Revi ses Cost Center Managers responsibilities for service
contracts.

Adds Regional Ofice requests for private sector tenporaries
shall be in the formof a nmenorandum fromthe Program O fice
to the correspondi ng Assistant Director for approval.

Revi ses that the Cost Center Manager shall provide a witten
eval uation of services provided and performance of the
contractor in accordance with BPAP Part 37.102 and TRM Part
37, when using private sector tenporaries.

Adds Contractor Perfornmance | nformation.

Revi ses procedures if the Contracting Officer determnes it
IS necessary to issue a Change O der.

3. TABLE OF CHANGES
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/s/

Kat hl een Hawk Sawyer
Director



U S. Departnent of Justice
Federal Bureau of Prisons

Change ST ey a0 o3
Notice

DATE: 8/21/98

1. PURPOSE AND SCOPE. To update PS 4100.03, the Federal Bureau
of Prisons Acquisition Policy (BPAP).

2. SUMVARY OF CHANGES

I Revises and clarifies Acquisition of Federal |nformation
Resources to reflect new cites.

3. TABLE OF CHANGES

Renove | nsert
Part 39, Pages 1 - 3 Part 39, Pages 1 and 2

4. ACTION. File this Change Notice in front of PS 4100. 03,
Bureau of Prisons Acquisition Policy.

/sl
Kat hl een Hawk Sawyer
Director



U. S. Departnent of Justice
Federal Bureau of Prisons

Change

DI RECTI VE BEI NG CHANGED: 4100. 03
CHANGE NOTI CE NUMBER: 01

NOtice DATE: 12\ 31\ 97

1

PURPOSE AND SCOPE. To update PS 4100.03, the Federal Bureau

of Prisons Acquisition Policy (BPAP).

2. SUMVARY OF CHANGES

Resci nds OM 236-95 (4100), Governnentw de Commercial Credit
Card Program and updates Directives Referenced section.

Updat es Anerican Correctional Association Standards
Ref er enced.

Requires institutions to issue an Institution Suppl ement
containing instructions for processing Requests for
Purchase. In addition, requires that each institution

i ncl ude procedures for receipt of credit card purchases in
the Institution Suppl enent addressing receiving procedures
(Trust Fund/ War ehouse/ Laundry Manual).

Adds Val ue Engineering to permt Cost Center Managers and
Contracting O ficers to reduce contract costs w t hout
i mpairing contract functions or characteristics.

Adds aggregate totals for Negotiated Pre-award Contracts and
Pre-executed Mdifications under Managenment Oversight of
Procurenent Operations.

Renoves the word "acquisition" fromthe footnote referenced
under Managenent Oversi ght of Procurenent Qperations.

Revises and clarifies requirenents for Federal Procurenent
Data System (FPDS) Reports.

Clarifies dollar levels at which institutions nay place
delivery orders, by replacing "SAP" with "SAT".

Revi ses the Approval of the Justification to reflect new
approval threshol ds.



PS 4100. 03
CN- 01 12\ 31\ 97
Page 2

Clarifies requirenents for Special Approvals, to specify the
requi renment for security, surveillance, or electronic
communi cati ons equi pment not previously approved by the
Regional O fice to be submtted to the Regi onal

Adm ni strator for approval.

Revi ses the Solicitation/Contract/Order Formto add
Community Corrections and Privatized Corrections Contracting
Services as an exception when using the SF-1449.

Clarifies Cancell ation of Request for Proposals to "after
Cl osing Date".

Revi ses Cost Center Manager Responsibility to clarify when
the Regional Director's approval is applicable for services
in excess of 30 hours per week.

Adds Fundi ng and Term of Service Contracts to reflect
responsibilities in obtaining approvals prior to using
current year funding for any base or option period of a
severabl e service contract that crosses fiscal years.

Revi ses Governnment Use of Private Sector Tenporaries to
refl ect workdays instead of cal endar days.

Revi ses the section on Adm nistration to clarify when higher
approvals are required for paynents nmade agai nst Unil ateral
Modi fi cati ons.

Revi ses Authorities and Responsibilities for Term nation of
Contracts permtting the Regional Chief to approve, when
appl i cabl e, "No-cost Term nations for Conveni ence".

3. TABLE OF CHANGES

Renove | nsert
Program St at enent Program St at enent
General Structure, Page v General Structure, Page v
Part 1, Pages 5 - 10 Part 1, Pages 5 - 10
Part 4, Pages 1 - 2 Part 4, Pages 1 - 2
Part 6, Page 1 Part 6, Page 1
Part 7, Pages 3 - 6 Part 7, Pages 3 - 6
Part 12, Page 1 Part 12, Page 1
Part 15, Table of Contents Part 15, Table of
Contents
Part 15, Pages 1 - 2 Part 15, Pages 1 - 2
Part 37, Table of Contents Part 37, Table of
Contents
Part 37, Pages 3 - 9 Part 37, Pages 3 - 9
Part 43, Page 1 Part 43, Page 1



Renove

Part 49, Page 1

PS 4100. 03
CN-01 12\ 31\97
Page 3

| nsert

Part 48, Tabl e of
Contents

Part 48, Page 1
Part 49, Page 1

4. ACTION. File this Change Notice in front of PS 4100. 03,

Bureau of Prisons Acquisition Policy.

\ s\
Kat hl een M Hawk
Di rector



U. S. Departnent of Justice
Federal Bureau of Prisons

Program o A

NUMBER.  4100. 03
DATE: Septenber 16, 1996 (CN-01)

Statement SUBJECT: BOP Acqui sitions

1. PURPOGSE AND SCOPE. To provide controls for the acquisition
of supplies and services and to provide operational direction for
staff responsible for contracting functions. The Bureau of
Prisons Acquisition Policy is being revised as a result of the
Federal Acquisition Stream ining Act of 1994.

Technical, instructional, and reference material previously
included in the Bureau of Prisons Acquisition Policy have been

pl aced in a Procurenent Technical Reference Manual which is being
issued in conjunction with this revision.

2. PROGRAM OBJECTIVES. The expected results of this program
are:

a. Al procurenent activity will be conducted by staff
aut hori zed to undertake that procurenent.

b. Contracts will be effectively nmanaged.

c. Fraud, waste, abuse, m smanagenent, and illegal acts in
procurenent will be prevented, detected, and reported.

d. Data on procurenment will be accurately collected and
reported.

e. Small and di sadvant aged busi nesses will be used whenever
feasi bl e and appropri ate.

3. DI RECTI VES AFFECTED

a. Directive Rescinded

PS 4100. 02 Bureau of Prisons Acquisition Policy (5/3/89)



PS 4100. 03
CN- 01 12\ 31\ 97
Page 2

OM 004-95 (4100) Menmber ships in Organi zations (1/6/95) as

ext ended by OM 247-95 (12/14/95) and OV
055-96 (5/3/96)

OM 236-95 (4100) Gover nmrentwi de Commercial Credit Card

Program (12/ 6/ 95) *

b. Directives Referenced

PS

PS
PS
PS

PS
PS

PS
PS
PS
PS
PS
PS
PS
PS

PS

PS
PS
PS
PS

1120.

1222.
1232.
1237.

1520.
1600.

2000.
2100.
3000.
3420.
3735.
4200.
4400.
4500.

5500.

5500.
5553.
6000.
7300.

17

06
05
10

09
07

02
03
02
08
04
09
03
04

06

09
05
05
08

Del egating Authority in the Absence of Chief
Executive Oficers (8/5/96)

Forms Managenent (9/17/97)

Personal Conputers (11/10/97)

Personal Conputers Network Standards Manua
(11/ 24/ 97) *
Printing, Distribution Managenent and

El ectroni ¢ Docunents (5/21/97)

Cccupational Safety and Environnental Health
(5/ 30/ 96)

Account i ng Managenent Manual (10/15/86)
Budget Execution Manual (8/4/95)

Human Resour ce Managenent Manual (11/1/93)
St andar ds of Enpl oyee Conduct (3/7/96)

Drug Free Wrkpl ace Program (6/30/97)
Facility Operations Manual (4/3/96)

Property Managenent Manual (2/27/96)

Trust Fund\ War ehouse\ Laundry Manual

(12/ 15/ 95)

Guard Service at Local Medical Facilities
(12/ 15/ 93)

Correctional Services Manual (10/27/97)
Escapes/ Deat hs Notification (9/17/97)

Heal th Servi ces Manual (9/15/96)

Community Corrections Manual (4/1/91)

DQJ Order 2830.01D Autonated Information Systens Policies

(10/ 3/ 86)

4. STANDARDS REFERENCED

a. Anerican Correctional Association, 3rd Edition Standards
for Adult Correctional Institutions: 3-4038.

b. Anmerican Correctional Association, 3rd Edition Standards
for Adult Local

Detention Facilities: 3-ALDF-1B-11

c. Anerican Correctional Association, 2nd Edition Standards
for the Adm nistration of Correctional Agencies: 2-CO 1B-009.

d. Anerican Correctional Association Standards for Adult

Correctional

Boot Canp Prograns: 1-ABC 1B-12. *



PS 4100. 03
CN-01 12\ 31\97
Page 3

5. ACTI ON

a. Staff responsible for acquisition of supplies, services and
equi pnent shall use this Manual to ensure appropriate procurenent
policies and procedures are used.

b. Each institution shall issue an Institution Suppl enent
containing instructions for processing Requests for Purchase and
processi ng Governnent credit card transactions.

c. Each institution shall include procedures for receipt of
credit card purchases in the Institution Suppl enent addressing
recei ving procedures (Trust Fund/ Warehouse/ Laundry Manual). *

\ s\

Kat hl een M Hawk
Di rector
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P.S. 4100. 03
Septenber 16, 1996
Part 1, Page 1

PART 1. - GENERAL
SUBPART 1.1 - PURPCSE, AUTHORI TY, | SSUANCE
1.101 - Purpose, Authority, Applicability, and |Issuance

(a) The Bureau of Prisons Acquisition Policy (BPAP) is established to
provi de uni formacquisition policy for institutions and offices within the
Bureau of Prisons (Bureau). The BPAP suppl enents the Federal Acquisition
Regul ati on (FAR) and the Departnent of Justice Acquisition Regul ations
(JAR). Contracting Oficers shall consult all three sources as well as
appl i cabl e Operati ons Menoranda to ascertain the total acquisition policy
in any area.

(b) The BPAP has been devel oped in accordance with
FAR 1.301(c) and JAR 2801.301(d)(4). Authority to issue acquisition policy
has been delegated to the Director. The Adm nistration Division,
Procurenent and Property Branch, maintains the BPAP.

(c) Supplenmental instruction and reference material is also contained in
t he Procurenent Technical Reference Manual (TRM and covers areas where
internal inplenentation is required by the BPAP, or where internal
procedures suppl enent the BPAP coverage. The TRM covers procedura
instructions in order to maintain a consistent and conpati bl e nmet hod of
contracting. The TRM nunbering systemcorrelates with Chapters and
Subparts of the BPAP.

(d) The Program Statenent (P.S.) is further subdivided into Parts 1
t hrough 53, which corresponds to FAR Parts 1 through 53. The nunbering
systempermts imediate identification of each TRM Part wth coverage of
the sanme subject matter in the BPAP, FAR and JAR

(e) A provision has been nmade to permt the inclusion of materi al
i ntended to suppl enent FAR coverage (e.g., areas for which there is no FAR
coverage, but for which the Departnent of Justice (DQJ) or the Bureau's
requi renents dictate the establishnent of regul ations, policies or
instructions). Such supplenentary material is identified by a nuneri cal
suffix of 70 or higher in the final position of the reference nunber in
both the JAR, BPAP, and TRM as the exanples below illustrate:

FAR 1.602-3 --------cmmeoo- Ratification of Unauthorized Conmm tnents
JAR 2801.602-3--------------- Ratification of Unauthorized Conmm tnents
BPAP 1.602-70 --------------- Ratification of Unauthorized Conmmtnents

Procurenent TRM 1. 602-70 ---- Ratification of Unauthorized Comm tments
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SUBPART 1.2 - ADM NI STRATI ON

1. 201 - Mai ntenance of the BPAP

The Director shall issue revisions to the BPAP as necessary through the
Adm ni stration Division. Suggestions for revisions shall be submtted to
the Chief, Procurenent and Property Branch.

SUBPART 1.4 - DEVI ATI ONS

1.402 - Policy

Devi ations (both individual and class) fromthe BPAP nust be authorized in
witing by the Assistant Director for Adm nistration, in accordance with
the current Directives Managenent Manual .

SUBPART 1.6 - CAREER DEVELOPMENT, CONTRACTI NG AUTHORI TY, AND
RESPONSI BI LI TI ES

1.601-71 - Restrictions on Procurenment Authority

Only Contracting Oficers del egated warrant authority in accordance with
BPAP 1.603 may initiate the procurenent of supplies, services,
construction, etc., on behalf of the Governnent.

However, an order nay be placed by staff other than Contracting O ficers
upon the prior obligation of funds agai nst an already established contract,
(e.g., Pharmaci sts ordering pharmaceuticals and supplies under the "Prine
Vendors for Pharmaceutical Purchases"). Additionally, Governnent credit
cardhol ders that have received nmandatory training for mcro-purchases may
pl ace orders via the Governnent purchase credit card.

Additionally, before a procurement action is initiated for products or
services listed in Attachnent 1-A, entitled, "Procurenent Restrictions,"
the Contracting Oficer nust obtain the necessary approvals. Attachnent 1-
A describes current restrictions and identifies officials wthin the Bureau
who have approval authority in such matters. Requests shall be in witing
and routed through the proper channels specified in the attachnment (e.g.,
fromthe institution Chief Executive Oficer, to the Regional D rector,
Attention: Regional Chief, Procurenent and Property. For actions
requiring Central O fice approval, the request shall be forwarded to the
Assistant Director for Admnistration, Attention: Chief, Procurenent and
Property Branch. Approval shall be granted on a case-by-case basis from
the adm nistrative | evel having authority for the transaction.
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1.602-70 - Ratification of Unauthorized Comm tnments

Except as provided in 1.601-71 warranted Contracting O ficers may

aut hori ze the procurenent of supplies, services, construction, etc., on
behal f of the Governnment. The Governnent is not bound by agreenents or
comm tments nmade by persons to whom contracting authority has not been
del egated. Unauthorized acts viol ate Federal statutes, regul ations, and
good acquisition practices in general.

| nvoi ces for unauthorized commtnents shall not be paid until the approval
for ratification has been received and the unauthorized comm t nent has been
ratified.

In any instance when suspected irregularities may involve fraud agai nst the
Governnment, or any type of m sconduct that can be punishable as a crim nal
of fense, either the enployee's supervisor or the Contracting O ficer nust
report the matter immedi ately to:

Federal Bureau of Prisons
Ofice of Internal Affairs
320 First Street NW
Washi ngt on DC 20534

Unaut hori zed commtnents, if determned to be |legal and appropriate, nay be
approved for ratification subject to the foll ow ng:

(a) Institutions, Regional Ofices, and the Central Ofice shal
mai ntain a numerical register of all unauthorized comm tnents.

(b) The individual who made the unauthorized comm tnent shall furnish
all records and docunments concerning the commtnent, a conplete witten
statenent of facts, and a plan for corrective action to preclude
recurrence.

(c) The Contracting Oficer assigned the ratification action shal
ensure all requirenments in FAR 1.602-3 are addressed, and forwarded through
the Chief Executive Oficer, to the Regional Drector, Attention: Regional
Chi ef, Procurenent and Property. *

(d) The Regional Director is authorized to approve unauthorized
purchases within the mcro-purchase threshold ($2,500) for those
institutions wwthin their respective Region. The request nust have the
concurrence of the Regional Counsel and nust be ratified by the Regi onal
Chi ef, Procurenent and Property. This authority may not be further
redel egated. For the Central
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1.602-70 - Ratification of Unauthorized Conmtnments (Continued)

O fice, Regional Ofices and the Managenent Specialty Training Center
(MSTC), the Chief, Procurenent and Property Branch, shal

approve and ratify unauthorized purchases within the m cro-purchase
t hreshold ($2,500). The request nust have the concurrence of the Ofice of
CGeneral Counsel

Not e: Al'l other Unauthorized Procurenments that occur within the Region
shal | be processed in accordance with paragraph (e) of this
section.

(e) For unauthorized actions exceedi ng $2,500, the Regi onal Chief
Procurenment and Property shall ensure the request receives concurrence from
t he Regional Director and Regi onal Counsel. The request shall then be
forwarded to the Central Ofice for ratification by the Chief, Procurenent
and Property Branch with the concurrence of the Ofice of General Counsel
and the Assistant Director for Adm nistration. For the Central Ofice and
MSTC, unaut horized actions exceedi ng $2,500 shall be approved and ratified
by the Chief, Procurenment and Property Branch with the concurrence of the
O fice of General Counsel and the Assistant Director for Adm nistration.

Not e: Copies of all ratifications of $2,500 or |ess (approved by the
Regi onal Director) shall be forwarded to the Chief, Procurenent
and Property Branch. The Central Ofice forwards to DOJ a copy
of each ratification of an unauthorized comm tnent regardl ess of
dol | ar val ue.

1.602-71 - Managenent Oversight of Procurenent QOperations

The responsibilities identified bel ow are procurenent issues requiring a
reasonabl e | evel of nonitoring and supervision.

| . Reqgi onal O fice Responsibilities:

(a) Regional Contract Specialists shall review the follow ng acquisition
docunents within their respective Region.

(1) Requests for Purchase, credit card files, or other docunents,
when request ed; *

(2) Requests for Training and I ndividual Devel opnent Pl ans (BPAP
1. 603-3);

(3) Inter-Agency and Inter-Covernnental Agreenents;
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1. 602-71 - Managenent Oversight of Procurenent Operations
(Conti nued)

(4) Unauthorized M cro-purchases (BPAP 1.602-70);
1 Unaut hori zed Conmm t nents (BPAP 1.602-70),

1 (5) Requests for Lease of Space (SF-81);

1 (6) Advisory and Assistance Services (BPAP 37);

1 (7) Determ nations and Fi ndi ngs;

1 (8) Federal Procurenent Data System Reports (BPAP 4.6);

(9) Solicitations (before issuance) exceedi ng $100, 000,
1 Solicitations (before issuance) exceeding $1, 000, 000; *

(10) Negotiated Pre-award Contracts and Pre-award and
Pre-executed Modifications exceedi ng $100, 000 aggregate
total (excluding the exercising of option periods),

1 Negoti ated Pre-award Contracts and Pre-executed Mbdifications
exceedi ng $500, 000 aggregate total (excluding the exercising of
option periods); and *

1(11) Oher reports as required by the DQJ, Congress, Executive
Staff, other agencies, and PPB (e.g., Recycled Goods Report,
Forecast of Contract Qpportunities, etc.). *

! Not e: After review ng, the Regional Chief, Procurenent and
Property shall forward the above indicated docunents to the
Central Ofice.

(b) Small Purchases - Regional Contract Specialists shall randomy
review the acquisition docunents (Requests for Purchase (RP)) of
institutions within their respective Regions. The purpose is to ensure
t hat purchases neet applicable statutes, regulations, and the policies of
the agency. GCenerally, docunents should be reviewed to determne if snal
purchase files are adequately docunented with regard to the foll ow ng:

* (1) Adequate conpetition or docunmentation for all purchases
greater than the m cro-purchase threshold (FAR 13.106); *
(1) | f conpetition was requested and only one quote received,

price reasonabl eness nust be docunent ed;
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1. 602-71 - Managenent Oversight of Procurenent Operations
(Conti nued)

(1) I f only one source was sought, adequate docunentation nust
be provided to explain the reason for the absence of
conpetition, as well as price reasonabl eness;

(2) Mandatory source conpliance (FAR Part 8);

(3) Ensure small purchase procedures and snall busi ness set-asides
are observed for purchases in excess of the
m cr o- purchase threshol d, or other proper docunentation is provided;

(4) Appropriate and required specifications;

(5) Appropriate sub-object coding for equi pnment and Feder al
Procurenment Data System (FPDS) designation codes;

(6) Evidence of unauthorized procurenents, mandatory corrective
action (FAR 1.602-3);

(7) Evidence of splitting orders to avoid conpetition;

(8) Conpliance with the Service Contract Act or Davis-Bacon Act (FAR
37.107 and 22.403-1); and *

(9) Oher indicators that requirenents are not processed in
accordance wth applicable statutes, regul ations, Departnental, and Bureau
pol i ci es.

(c) For Solicitation, Pre-award, and Mdification Reviews, Regional
Contract Specialists shall reviewthe files specified bel ow for general
conpliance wth FAR JAR and BPAP. The conplete solicitation file,
contract file, and nodification file shall, as applicable, be presented for
review. Solicitations shall be ready for issuance and require only the
date of issuance to be inserted. Awards and nodifications shall be ready
for issuance, |acking only the signature and date. Upon conpletion and
docunentation of the review, and any corrections, the Regional Chief,
Procurenment and Property shall forward the solicitation or pre-award file
to the Procurement and Property Branch, Central Ofice (if applicable).

Contracting O ficers shall correct and docunent noted deficiencies prior to
solicitation issuance, nodification execution, award, or forwarding for

hi gher reviews. Oders placed agai nst Federal Supply Schedul es, Basic
Ordering
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1. 602-71 - Managenent Oversight of Procurenent Operations
(Conti nued)

Agreenents and exi sting agency contracts are excluded fromthis
requi renent.

(d) Regional Contract Specialists shall be responsible for the
solicitation and award of all institution and Regional contract actions in
excess of $100,000. However, institutions are authorized to place delivery
orders in excess of the SAT agai nst other Governnent contracts (e.g.,
Bureau National Contracts,

Def ense Logi stics Agency, Federal Bureau of Investigation (FBI), Federal
Supply Schedul e contracts, etc.), and mandatory sources (e.g., UN COR VA
etc.). The Regional Ofice has the authority to sel ect additional
solicitation docunents for review

(e) FPDS - Regional Contract Specialists shall review, ensure accuracy,
consol i date when applicable, and forward to the Central Ofice the FPDS
reports specified in BPAP 4. 6.

(f) Conpile and consolidate procurenent of recycled goods report and
forward to the Central Ofice by the 10th of Novenber follow ng the end of
the fiscal year, or as requested.

(g) Review and forward unauthorized procurenent ratification requests to
the Central Ofice as specified in BPAP 1.602-70.

(h) Review and identify training needs to maintain or upgrade
contracting authority of Contracting Oficers wthin the Region. (BPAP
1. 603-3)

(1) Regional Review Requirenents: The Regional Chief, Procurenent and
Property shall obtain followup actions necessary to ensure all significant
devi ati ons/deficiencies noted in Program Operational, or Oversight Reviews
are corrected; and

(j) Review Exception Reports for Credit Card Standard Industria
Classifications (SIC) or Merchant Category Codes (MCC), and take any
appropriate action to ensure adequate oversight. *

(k) Reporting Requirenents: Upon review, a menorandum fromthe
Regi onal Chief, Procurenent and Property to the Supervisory Contract
Specialist, of the respective institution, shall be prepared
i ndi cating findings and recommendati ons for the review of RPs,
solicitations and nodifications. The menorandum shall identify
deficiencies and indicate those requiring corrective action. Copies
of all reviews conducted by the Region shall be
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1. 602-71 - Managenent Oversight of Procurenent Operations
(Conti nued)

furnished to the Central Ofice, Attention: Chief, Procurenent and
Property Branch. The Regional Chief shall furnish to the Procurenent and
Property Branch the status of any RP reviews conducted within 15 days
follow ng the end of the quarter.

1. Central Ofice Responsibilities:

Procurenment and Property Branch Contract Specialists shall review and/ or
process the follow ng acquisition docunents of Regional Ofices, Central
O fice Business Ofice (COBO, and the Managenent and Specialty Training
Center (MSTC), as required for Regional responsibilities specified above:

(a) Randomreviews of Requests for Purchase shall be the sanme as noted
in Regional Ofice Responsibilities of this section.

(b) Solicitation reviews of procurenents expected to exceed $1, 000, 000;

(c) Modification Reviews in excess of $500, 000 (excluding option
renewal s);

(d) Pre-award reviews of any negotiated contract exceedi ng $500, 000; and

(e) The Procurenent and Property Branch has the authority to sel ect
addi ti onal docunents for review or require additional reviews of the
Regi onal O fice (frequency dependent upon quality of past reviews or by
action type). *

Not e: Additional Central Ofice reviews of Regional Consolidated
Contracting Ofices, COBO and MSTC may be perforned at random
The MSTC staff shall be responsible for the review of acquisition
docunents fromthe Staff Training Acadeny, d ynco.

1. 603 - Sel ection, Appointnment, Reporting Career Managenent
Statistics, and Term nati on of Appoi nt nent

1.603-2 - Selection

Contracting authority has been del egated by JAR 2801.601(a) to

the Director, as Head of the Contracting Activity. This

authority is re-delegated to the Chief, Procurenent and Property Branch,
who shall issue all Contracting Warrants within the
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1.603-2 - Sel ection (Continued)

Bureau. Contracting Oficers' signatory authority shall consist of al
duties associated with the entire acquisition process including, but not
limted to, pre-award, contract award, adm nistration, term nation, and

rel ated determ nations and findings regardi ng procurenent actions. Note:
Warranted Contracting O ficers need not obtain a separate cardhol der

del egation of authority for credit card purchases. *

Each candi date recomended for appointnent as a Contracting Oficer nust
nmeet the following criteria for training and

experience requirenments. Procedures for nom nations shall be nade as
specified in the TRM Requests for waivers nust be processed through the
Chi ef, Procurenent and Property Branch.

(a) Level | Authority - Procurenment actions not exceedi ng $25, 000.2
(Entry Level Contract Specialists, Inventory Managenent Specialists and
appropriate Trust Fund Staff for Comm ssary resale itens). |ncunbent nust

recei ve one formal procurenment training course within one year of
appoi nt nent .

(b) Level Il Authority - Procurenent actions not exceeding $100, 000.2
Prior to obtaining Level Il authority, the Contracting O ficer nust receive
an additional two formal procurenent training courses as listed in the TRM
conplete the On-The-Job Training (QJT) units in the Federal Acquisition
Institute (FAl) Contract Specialist Wrkbook, as specified in the TRM
Attachnent 1-C, and have been a Level | Contracting Oficer for no |ess
t han si x nonths.

(c) Level 11l Authority - Procurenent actions not exceedi ng $500, 000. 2
Prior to obtaining a Level |1l authority, the Contracting O ficer nust
receive an additional three formal procurenent training courses as listed
in the TRM conplete the
QT units in the FAl Contract Specialist Wrkbook, as specified
in the TRM Attachnment 1-C, and have been a Level |1 Contracting O ficer
for no less than 12 nonths.

(d) Level 1V Authority - May make obligations of funds in any anount.
Prior to obtaining a Level IV authority, the Contracting O ficer nust
receive an additional three formal procurenent training courses as listed
in the TRM conplete the QJT units in the FAl Contract Specialist Wrkbook
for Level 1V, as specified in the TRM Attachnment 1-C, and have been a
Level 111 Contracting Oficer for no | ess than 24 nonths.

Not e: Since procurenent is such a dynam c profession, individuals nust
conplete at | east one conti nuing
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education formal contracting class every two years to maintain
Contracting Authority. *

2 Contract admnistration duties are not limted to any established dollar
threshol d. However, Contracting Oficers may not sign nodifications in
excess of their warrant authority.

(e) Real Property Leasing Authority is commensurate with the Contracting
O ficers Warrant Level. Once the Contracting Oficer has received the
necessary Real Property Lease Cl asses (See TRM 1. 603-2), and has | easing
authority, he or she can enter into a | ease after receiving a del egation
fromGSA. Al |eases shall be approved by the Assistant Director for
Adm ni stration. *

1. 603-3 - Reporting Career Managenent Statistics

Each Contracting Oficer shall conplete an Individual Devel opnent Plan
(I1DP) (optional use Attachnment 1-D, Procurenment TRM Part 1), or other
format containing simlar data, and forward it to the Regional Procurenent
Ofice no later than July 1 of each year. Copies shall be reviewed and
retained by the Regional Ofices. Based on information within the plan,

t he Region shall consolidate information and forward a list of all active
Contracting Oficers, and their location, to the Procurenent and Property
Branch, Central Ofice, no |ater than August 31 of each year. *

1. 603-4 - Term nation of Appointnent

Enpl oyees who are separated fromthe Bureau or who are assigned to
positions not directly involved with procurement (primary responsibilities)
shall automatically forfeit their contracting authority on the date of
separation or reassignnment. Formal revocation of contracting authority
shall be in witing fromthe

Chi ef, Procurenent and Property Branch. Institution and Regi onal
Contracting O ficers shall imediately return their Certificate of

Appoi nt rent t hrough the Regional Chief, Procurenent and Property to the

Chi ef, Procurenent and Property Branch.

SUBPART 1.70 - CONTRACTI NG OFFI CER S TECHNI CAL REPRESENTATI VE

1.701-70 - Contracting Oficer's Technical Representative

A Contracting Oficer may appoint a certified Contracting Oficer's
Techni cal Representative (COTR) to nonitor daily contractor perfornmance.

The followi ng responsibilities shall be acconpl i shed in accordance with
procedures outlined in the Procurenent TRM
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1.701-70 - Contracting Oficer's Technical Representative
(Cont i nued)

(a) Appointnment, termnation, and limtations of authority shall be in
accordance with JAR Subpart 2801.70, and the TRM

(b) Upon conpleting COIR training, the | ocal Enployee Devel opnment
Manager (EDM/Adm nistrator shall notify the Supervisory Contract
Speci al i st via nmenorandum

(c) The Supervisory Contract Specialist or the EDM shall adm nister the
COTR test, obtain the Procurenent Integrity Certification, and forward a
request for COIR appointnment (wth attachnments) to the Regional Chief,
Procurenent and Property.

(d) The test shall be scored by the Regional Ofice. The Regional
Chi ef, Procurenent and Property shall issue a Certificate of COIR
Appoi ntment, form DQJ-539. This authority may not be further redel egated.

(e) At a mninmnum the COIR shall prepare witten nonitoring reports
quarterly and with each pay application (or as required by the Contracting
Oficer). The reports shall be forwarded to the Contracting O ficer, and
filed in the official contract file.

(f) For Central Ofice and MSTC enpl oyees, the Supervisory Contracts
Specialist or the EDM shall adm nister the COIR test, obtain the
Procurenment Integrity Certification and forward a request for COIR
appoi ntment to the Chief, Procurenent and Property Branch.
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PROCUREMENT RESTRI CTI ONS
DELEGATED TO REFERENCES

SUBJECT

Printing and bi nding

Depart nent of

DQJ 2510.9

services from Justice
commerci al sources
Advi sory and Director, Bureau BPAP Part 37

assi stance services
(Consul tant s)

of Prisons

Copyi ng, printing, and Bureau of Prisons PS 1520. 07

rel ated equi pnment Central Ofice

Contracting for care Bureau of Prisons 18 U. S.C. 5003
and housing of state Central Ofice 18 U.S. C. 4082
prisoners 18 U.S.C. 3621
Procurenent of Bureau of Prisons FAR 36. 6
architectural and Central Ofice PS4200. 08

engi neering servi ces, Regi onal O fice BPAP Part 15 & 36
and revi ew of

construction Regi onal Adm ni strat or

solicitations

or Eval uati on Board
for < $100, 000

Reci procal / no- cost

Bureau of Prisons

Publ i c Law

agreenent for nutual Institution, Chief 95-224

aid Executive Oficers

Sel ecti on of Bureau of Prisons PS 4200. 08
architectural and Central Ofice FAR 36. 6

engi neering firms Chief, Facilities BPAP Part 15 & 36

for existing
institutions

New facility and
construction sites

Devel opnent and
Qper ati ons

Regi onal
or Eval uation Board
for < $100, 000

Chi ef, Design &
Construction

Adm ni strat or

Contracting for Bureau of Prisons PS 7300. 08
Community Corrections Central Ofice FAR Part 15
Center (CCO FAR Part 37
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SUBJECT DELEGATED TO REFERENCES

Sel ecti on of CCC Central Ofice PS 7300. 08

contractors Admi ni strator of BPAP Part 37
Communi ty
Corrections

Approve request for Bureau of Prisons FPMR 101-17

| ease of all space Central Ofice FPMR 101-18
Assi st ant FPVR 101-19
Di rector,

for Adm nistration

Approve request for Bureau of Prisons FPMR 101-19
| ease of parking Central Ofice
space Assi st ant
Director,
for Adm nistration
Aut hori ze advance Bureau of Prisons 31 U.S.C 3324
paynment s Central Ofice FAR Part 32
Regi onal

Directors (Not to
exceed $2500 and
may not be

re- del egat ed)

| nter Agency Bureau of Prisons BPAP Part 17
Agreenents (1 AQ Central Ofice

Chi ef, Procurenent

and Property Branch

Regi onal Director
(when inpacting only
those institutions
within their Region)

Private Secure Adm ni stration BPAP Part 37
Corrections/ Detention Privatization FAR Part 15
Speci al Projects
Br anch
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DELEGATED TO REFERENCES

| nter Gover nnent al
Agreenent (I GA)

Bureau of Prisons BPAP Part
Central Ofice

Chi ef, Procurenent

and Property Branch

Regi onal Chi ef when

first approved by

17

| nt ra- Agency
Rei mbur sabl e
Agreenent s

Bureau of Prisons BPAP Part
Central O fice
Chi ef , Procur ement

and Property Branch

Regi onal Director
(when inpacting only
those institutions
within their Region)

17

| nt erservice Support
Agreenent (I SA)

Bureau of Prisons BPAP Part
Central Ofice
Chi ef, Procur ement

and Property Branch

17

Menor andum of
Agr eenent ( MOA)

Bureau of Prisons BPAP Part
Central Ofice
Chi ef, Procur ement

and Property Branch

Regi onal Director
(when inpacting only
those institutions
within their Region)

17

Menor andum of
Under st andi ng ( MOU)

Bureau of Prisons BPAP Part
Chi ef Executi ve

Oficers

17
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PART 2. - DEFI NI TI ONS OF WORDS AND TERMS
SUBPART 2.1 - DEFI NI TI ONS
"Agency," "Departnent,"” or "DQJ," neans the Departnent of Justice.
"Approving Oficial" for Credit Card Program neans "Cost Center Manager"

"Bur eau" or "BOP'" means the Federal Bureau of Prisons.

"Bureau Procurenent Chief" or "Chief, Contracting Activity" means the
Chi ef, Procurenent and Property Branch, Central Ofice.

"Cardhol der" neans a staff nenber entrusted with a Governnent purchase
credit card.

"Chief Executive Oficer" nmeans the Warden, Regional Director, or Assistant
Director.

"Chief of the Contracting Ofice" neans the Regional Chief, Procurenent and
Property (unless otherw se specified).

"Contract Action" neans award of contract, execution of a nodification,
expendi ture of appropriated funds.

"Contracting Activity" neans the Federal Bureau of Prisons.

"Definitization" neans an agreenent between the Bureau of Prisons and a
contractor on definitive terns, specifications, and price to replace an
undefinitized contractual action. *

"Director"” or "Head of the Contracting Activity" neans the Director,
Federal Bureau of Prisons.

"Local Contracting O fice" nmeans institution/Regional Business Ofice,
Central Ofice Business Ofice, and the Managenent and Specialty Training
Center.

"Next Hi gher Contracting Level" neans the Regional Chief, Procurenent and
Property for institutions and the Chief, Procurenent and Property Branch,
Central Ofice for the Regional offices.

"One Level above the Contracting Oficer" means institution Supervisory
Contract Specialist, Regional Chief, Procurenment and Property, or higher
| evel warranted Contracting Oficer.
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SUBPART 2.1 - DEFIN TIONS (Conti nued)

"Request for Purchase" (RP) nmeans Request for Contract Action (RCA)
Governnent Credit Card Purchase form and Specification Card, etc.

The Bureau of Prisons Acquisition Policy (BPAP) has been devel oped to
pronote and encourage conpliance with the Federal Acquisition Regulation
(FAR) and the Justice Acquisition Regulations (JAR). Interpretation of the
BPAP nust be predicated on factors nentioned in these definitions.

The BPAP is designed to foster the follow ng basic principles of
acqui sition:

# Conpetition & Inpartiality
# Advancenent of Soci o-Econom ¢ Goal s
# Consistency and Coordi nation

"Techni cal Reference Manual (TRM" neans the sane as Procurenent Techni cal
Ref erence Manual, and covers areas where internal technical instructions
and i npl enentation guidelines exist that suppl enent the BPAP coverage. The
TRM provi des consi stent and conpati bl e procedures for training and
over si ght purposes.

Not e: Throughout this Policy, for Central Ofice or Managenent and
Specialty Training Center acquisitions or approvals, substitute
Assistant Director for Regional Director, and substitute
Procurenment and Property Branch Section Chiefs for the Regional
Chi ef, Procurenent and Property.
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PART 3. - | MPROPER BUSI NESS PRACTI CES AND PERSONAL CONFLI CTS OF
| NTEREST

SUBPART 3.1 - SAFEGUJARDS
3.101-3 - Bureau Policies

The Bureau's Standards of Enpl oyee Conduct are contained in the Program
Statenent on Standards of Enpl oyee Conduct and Responsibility.

3.104 - Procurenent Integrity

* (a) Procurenent Ethics Training. The Chief Executive Oficer at each
facility shall ensure that appropriate ethics training is provided. The
foll ow ng individuals, who are deenmed "Procurenent O ficials," because of
the nature of their duties, shall be required to sign the appropriate
Bureau certification: *

(1) Assistant Directors and Deputy Assistant Directors;
(2) Central Ofice Branch Chiefs, Assistant and Deputy Branch Chiefs;
(3) Central Ofice Section Chiefs and Assistant Chiefs;

(4) Regional Directors, Deputy Regional Directors, and Regi onal
Executive Assistants;

(5) Regional Adm nistrators and Assistant Regional Adm nistrators;
(6) Wardens, Associ ate Wardens, and Executive Assistants;

(7) Cost Center Managers and Assistant Cost Center Managers;

(8) Program Revi ew Exam ners;

(9) CGovernnment Purchase Credit Cardhol ders;

(10) Contracting Oficer Technical Representatives; and

(11) The Chief Executive Oficer shall authorize, in witing, any

addi tional enployees designated to serve as Procurenent
O ficials.
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3.104 - Procurenent Integrity (Continued)

* (b) Procurenment Oficials Training. Local Enpl oyee Devel opnent
Managers shall ensure enpl oyees who neet the criteria as Procurenment
Oficials receive appropriate ethics training and

sign a Procurenent Integrity Certification for Procurenent Oficials
form (BP-S645. 041, Attachment 3-A TRM Part 3.) The signed
certificate shall be filed with the Supervisory Contract Specialist.*

(c) Disclosure of Proprietary and Source Selection Infornation.
Only Contracting O ficers, in coordination with the Freedom of
Information O fice, shall rel ease source selection information and
proprietary information strictly in accordance with the FAR The
Chi ef, Procurenent and Property Branch, is authorized to approve
rel ease of such information to individuals as prescribed by the FAR

* (d) Contracting Oficer Certification. The Contracting Oficer
shal |l make the appropriate certifications (using the Contracting
O ficer Certificate of Procurenent Integrity) for each applicable
contract action. The certification shall be placed in the contract
file. If the Contracting O ficer does have know edge or information
concerning a violation of the Procurenent Integrity Act, such
information shall be submtted as required in paragraph (f) bel ow *

(e) Questions. Persons having questions regardi ng the Procurenent
Integrity Act, post-enploynent restrictions, gratuities, or ethics
shall contact the Bureau Ethics O ficer, Ofice of General Counsel, or
the Chief, Procurenent and Property Branch.

(f) Processing Violations or Possible Violations. Violations or
possi bl e violations shall be reported to the Chief, Procurenent and
Property Branch through the Regional Chief, Procurenent and Property.
The Contracting Oficer shall not proceed with award until the Chief,
Procurenent and Property Branch, concurs in witing.

If it is determned a violation did occur, the Director shall be
notified through the Assistant Director for Adm nistration, and the
contract file shall be forwarded to the Departnent of Justice (DQJ)
Procurenent Executive for concurrence, if appropriate. The file shal
contain a plan of action for consideration of the DQJ Procurenent
Executi ve.
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3.104 - Procurenent Integrity (Continued)

If a violation or possible violation occurs and the contract action is
urgent and conpelling, or if it is otherwise in the best interest of

t he Governnent to proceed with award, the Chief, Procurenent and
Property Branch, may authorize the Contracting O ficer to proceed,
after the Assistant Director for Admnistration, Drector, and the DQJ
Procurenent Executive have been notifi ed.

SUBPART 3.2 - CONTRACTOR GRATUI TI ES TO GOVERNMENT PERSONNEL
3.203 - Reporting Suspected Violations of the Gratuities C ause

Bur eau personnel shall report suspected violations of the gratuities
cl ause through the Regi onal Chief, Procurement and Property to the

Chi ef, Procurenent and Property Branch. The Ofice of General Counsel
and the Assistant Director for Adm nistration shall be consulted prior
to forwarding the report to the Director.

SUBPART 3.3 - REPORTS OF SUSPECTED ANTI TRUST VI OLATI ONS
3.301 - Reporting Suspected Antitrust Violations

Bur eau personnel shall submt suspected antitrust violations through
t he Regi onal Chief, Procurenent and Property, to the Chief,
Procurenent and Property Branch, who shall consult with the Ofice of
General Counsel and the Assistant Director for Adm nistration, prior
to forwarding to the Director.

SUBPART 3.4 - CONTI NGENT FEES
3.408-1 - Responsibilities

The Contracting Oficer's docunentation of the eval uation, conclusion,
and any proposed actions where a contingent fee arrangenent exists,
shal |l be reviewed by the Regional Chief, Procurenent and Property in
the case of institutions; or by the Chief, Procurenent and Property
Branch, in the case of the Regional Ofice or Central Ofice
contracts. The proposed action shall be reviewed and have the
concurrence of the Regional Legal Counsel or Bureau's Ofice of
General Counsel, respectively.
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3.409 - Msrepresentations or Violations of the Covenant Agai nst
Cont i ngent Fees

Bur eau personnel who suspect or have evidence of attenpted or actual
exercise of inproper influence, m srepresentation of contingent fee
arrangenments, or other violation of the Covenant Agai nst Contingent
Fees shall report the matter pronptly through the Regional Chief,
Procurenent and Property, to the Chief, Procurenent and Property
Branch, who shall consult with the Ofice of General Counsel and the
Assistant Director for Admnistration, prior to forwarding to the
Director.

SUBPART 3.5 - OTHER | MPROPER BUSI NESS PRACTI CES
3.502 - Subcontractor Kickbacks

Bur eau personnel shall report suspected violations of the Anti -
Ki ckback Act (41 U.S.C. 88 51-54) through the Regional Chief,
Procurenent and Property, to the Chief, Procurenent and Property
Branch for subsequent forwarding through the Assistant Director for
Adm nistration to the Bureau's O fice of General Counsel

SUBPART 3.6 - CONTRACTS W TH GOVERNMENT EMPLOYEES OR
ORGANI ZATI ONS OMNED OR CONTRCOLLED BY THEM

3.602 - Exceptions

Only the Director has authority to authorize an exception to the
policy in FAR 3.601. Requests for exceptions shall be submtted, in
writing, to the Regional Chief, Procurenent and Property, through the
Regional Director to the Assistant Director for Adm nistration,
Attention: Chief, Procurenment and Property Branch. The request
shal | have the concurrence of the Assistant Director for

Adm ni stration, prior to forwarding to the Director for approval.
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PART 4. - ADM N STRATI VE MATTERS
SUBPART 4.1 - CONTRACT EXECUTI ON
4.101-70 - Reviews Prior to Contract Award

(a) Prior to an award of any "negoti ated"” Bureau contract action
exceedi ng $500, 000, the Regi onal Chief, Procurenment and Property shal
submt the conplete contract and solicitation file or nodification
file for reviewto the Procurenment and Property Branch, Central
Ofice. *

(b) Al other contract actions exceedi ng $100, 000 shall be revi ened
at one |l evel above the Contracting Oficer.

(c) On an individual contract basis, the Regional Chief,
Procurenment and Property may request a Procurenent and Property Branch
pre-award review of the entire procurenent process for unusual or
difficult contract actions of a potentially controversial nature.

(d) The Procurenent and Property Branch may request contracts, on
an individual contract basis, to performa pre-award review, or nay
request a review of any post award acti on. *

None of the above reviews preclude the requirenent for the
pre-solicitation review and approvals of Justifications for O her than
Ful | and Open Conpetition.

Al'l subm ssions for a higher pre-award review shall include a
Supervisory review. Contracts shall be ready for award and require
only the Contracting O ficer's signature.

4.103 - Contract d ause

The Contracting Oficer shall insert the clause at FAR 52. 204- 1,
Approval of Contract, as an addenda to FAR 52.212-4 by noting in Bl ock
27A of the SF-1449 (if used), in solicitations and contracts when any
| evel of approval above the Contracting Oficer is required.

Consistent with the clause, insert the required approval (s) as an
addenda to Block 20 of the SF-1449 (if used). *
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SUBPART 4.2 - CONTRACT DI STRI BUTI ON
4.202-70 - Bureau Distribution Requirenments

(a) Copies of Docunents to the Regional and Central Ofices. 1In
accordance with Subpart 1.602-71(a) of the BPAP, copies of Requests

for Purchase shall be forwarded to the Regional Ofice, or Central
O fice when requested.

(b) Contracting Oficers shall forward copies of contracts,
purchase orders, or other accounting docunents, to the Paynent Ofice,
Program or Cost Center Manager, and to the Warehouse, when applicabl e.

SUBPART 4.6 - CONTRACT REPORTI NG
4.602 - Federal Procurenent Data System ( FPDS)

Contracting O ficers shall becone famliar with the FPDS Reporting
Manual . Data collection points within the Bureau are:

(a) Each Contracting Oficer who executes a contract action is the
initial data collection point and is responsible for the collection
and reporting of procurenment data for their procurenent office;

(b) Each Regional Ofice is a data sub-collection point responsible
for collecting, summarizing, review ng for accuracy, reporting data
for contracts within the Region (including Regional Ofice contract
actions); and

(c) The Central Ofice is the central data collection point
responsi ble for collecting, summarizing, and reporting data for all
institutions, Regions, and Central Ofice contract actions.

Al'l data, sub-data, and central collection points shall consult with
the Procurenent TRM and the FPDS Reporting Manual for procedures to
collect, conpile, and report such data. See Attachnment 4-A of the
Procurenent TRM for appropriate designation codes. The TRM and FPDS
Manual provi de gui dance on

non-reportabl e requirenents.

4.602-70 - Federal Procurenent Data System (FPDS) Reports

(a) Individual Contract Action Report (ICAR) (SF-279).
Procurenents, including awards exceedi ng $25, 000, nodifications
exceeding plus or mnus $500, and term nations, nust be reported on an
SF-279 within five cal endar days after award (or contract
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4.602-70 - Federal Procurenent Data System (FPDS) Reports
(Conti nued)

action). The Contracting Oficer signing the contract, the

Adm ni strative Contracting Oficer signing the nodification, or the
Contracting O ficer signing applicable task/delivery order, shall be
required to sign the |CAR Detailed instructions for preparing the
SF-279 are included in the FPDS Reporting Manual .

The Regional Ofices and the Procurenment and Property Branch shal
accurately enter the ICARs into the Automated Contract File (ACF)

wi thin 10 cal endar days after award. All FPDS entries nust be
accurate and conpl ete. *

(b) Sunmary of Procurenent Actions of $25,000 or Less
(SE-281). This report shall include all applicable procurenent
actions of $25,000 or less. Detailed instructions for preparing the
SF-281 are included in the FPDS Reporting Manual . *

The Regi onal Chief, Procurenment and Property shall be responsible for
reviewing institution and Regional reports for accuracy and
conpl et eness, retaining supporting docunentation in the Regional

O fice, and forwarding a consolidated report as specified in the
Procurenment TRM

(c) Certification of Reporting Requirenents (Attachnent 4-B
Procurenment TRM Part 4).

The Director or designee nmust certify, under penalty of perjury, the
accuracy of the FPDS reports, hence it is critical that know edgeabl e
Bureau staff review the FPDS dat a.

(1) Institutions shall submt a Certification signed by the
Chi ef Executive Oficer to the Regional Director by the 10th of the
month after each quarter ends.

(2) Each Regional Ofice shall submt a consolidated
Certification signed by the Regional Director to the Assistant
Director for Adm nistration, Attention: Chief, Procurenent and
Property Branch, not later than 15 cal endar days foll ow ng the end of
the first, second and third quarters, and not l|ater than 23 cal endar
days following the end of the fourth quarter.

(3) The Central Ofice shall submt a consolidated Certification
signed by the Director, or designee, to the Procurenent Executive,
Departnent of Justice.
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4.602-70 - Federal Procurenent Data System (FPDS) Reports
(Cont i nued)

(d) Subcontracting reports shall be submtted as indicated in the
BPAP, Part 19.

SUBPART 4.8 - GOVERNMENT CONTRACT FI LES
4.803-70 - ldentification of Acquisition Docunments
Each Contracting Ofice shall establish and maintain a nunbering
system for each type of acquisition docunent |isted below, and noted
in the TRM

(a) Request for Contract Action (RCA); *

(b) Request for Proposals (RFP)/Invitation for Bids (IFB);

(c) Contracts;

(d) Request for Quotations (RFQ;

(e) Purchase Orders (including Trust Fund) (Contracting Oficer's
shall ensure all Purchase Orders are nunbered with either a PO nunber
or a YREGDOC nunber. Contracting O ficers are not responsible for

nmoni tori ng YREGDOC nunber 1ogs.); and *

(f) Registers for Contract, Purchase Order, and Mdification
(Attachnment 4-C, Procurenment TRM Part 4).

Each Contracting Oficer shall ensure all acquisition docunents are
assigned the appropriate nunbers and all Contracts, Purchase Orders,
and Modifications are entered in the Contract, Purchase Order, and

Modi fication Registers. *
4.804-70 Det ai | ed Procedures for C osing Qut Contract

Fil es.
4.804-70-1 Requi renents for B&F New Facility Construction

Documents Prior to C oseout

For reference and uniformty, detail ed procedures for closing out
construction contract files will be followed in accordance with the
Procurenent TRM *
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PART 5. - PUBLI Cl ZI NG CONTRACT ACTI ONS
SUBPART 5.1 - DI SSEM NATI ON OF | NFORVATI ON

5.101-70 - Notices to the Departnent of Justice and the O fice of
Smal | and Di sadvant aged Business Utilization

Whenever Contracting Oficers are required to synopsi ze proposed
contract actions in the Comrerce Business Daily, a copy of the
synopsis shall be submtted to the address specified in the
Procurenmnent TRM

SUBPART 5.4 - RELEASE OF | NFORMATI ON

5.403 - Requests from Menbers of Congress

When a Contracting Oficer has determned it necessary to refer a
Congressional to the Director, comunications shall be channel ed
t hrough the Regional Director and the Assistant Director for

Adm ni stration, for subsequent forwarding to the Director.

5.404 - Rel ease of Long- Range Acquisition Estinates

5.404-1 - Rel ease Procedures

In accordance with the FAR, the Chief, Procurenent and Property
Branch, is authorized to issue rel eases of |ong-range acquisition
estimates, where appropriate.

SUBPART 5.5 - PAI D ADVERTI SEMENTS

5.502 - Authority

(a) Publications.

(1) The Chief, Procurenent and Property Branch, is del egated
authority to authorize paid advertisenents in witing, in advance, for
the Central Ofice.

(2) Regional Directors, Chief Executive Oficers, and the Bureau
Personnel O ficer (Central Ofice) have been del egated authority to
approve advertisenents for publications concerning personnel actions.
Witten authority nust be obtained and may not be granted
retroactively. (See the Program Statenent on Del egations of
Aut hority)

(3) The Regional Chief, Procurenent and Property is del egated
authority to authorize paid advertisenents in witing, in advance, for
ot her than personnel actions for all institutions wthin the Region.
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PART 6. - COVPETI TI ON REQUI REMENTS
SUBPART 6.3 - OTHER THAN FULL AND OPEN COWVPETI Tl ON
6.304 - Approval of the Justification

(a) Procurenments $100,000 or less that are acquired through O her
than Full and Open Conpetition shall be approved (when appropriate) at
one | evel above the awardi ng Contracting Oficer.

(b) Procurenents over $100, 000, but less than or equal to $500, 000,
that are acquired through QG her than Full and Open Conpetition shall
be approved (when appropriate) by the Chief, Procurenent and Property
Branch. The request shall have the concurrence of the Chief Executive
O ficer, Regional Chief, Procurenent and Property, the Regional
Director, and Assistant Director for Adm nistration.

(c) Procurenments over $500, 000, but |less than or equal to
$10, 000, 000, that are acquired through Other than Full and Open
Conmpetition shall be submtted to the Conpetition Advocate, through
the Chief, Procurenent and Property Branch. The request shall have
t he concurrence of the Chief Executive Oficer, Regional Chief,
Procurenment and Property, the Regional Director, and Assi stant
Director for Adm nistration.

(d) Procurenments over $10, 000,000, but Iess than or equal to
$50, 000, 000, that are acquired through Other than Full and Open
Conpetition shall be submtted to the Assistant Director for
Adm ni stration, for approval, through the Chief, Procurenent and
Property Branch and the Bureau Conpetition Advocate. The request
shal | have the concurrence of the Chief Executive Oficer, Regional
Chi ef, Procurenent and Property, the Regional Director, and the
concurrence of the O fice of General Counsel.

(e) Procurenents in excess of $50,000,000 that are acquired through
O her than Full and Open Conpetition shall be forwarded to the
Depart ment of Justice Procurenent Executive for approval. The request
shal | have the concurrence of all appropriate officials (i.e., Chief
Executive Oficer, Regional Chief, Procurenent and Property, Regi onal
Director, Chief, Procurenent and Property Branch, Bureau Conpetition
Advocat e, concurrence of the Ofice of General Counsel, the Assistant
Director for Adm nistration, and the Director). *

These specific procedures are applicable to Trust Fund
acqui sitions, unless the authority in FAR 6.302-5(a)(2)(ii) is
applicable (Trust Fund Managenent Manual).



SUBPART 7.1 -

.102-70
.103-70
.104-70
. 105-70
.105-71
. 105-72

R URURNENENEN

. 105-73
. 105-74

~ ~

SUBPART 7.2 -

7.202-70
SUBPART 7.3 -

7. 306
7. 307

P.S. 4100. 03
Septenber 16, 1996
Part 7

PART 7
ACQUI SI TI ON PLANNI NG
TABLE OF CONTENTS
ACQUI SI TI ON PLANS

Acqui sition Lead Tines

Advance Procurenent Pl anning

Year - End Procurenents

Request For Purchase

Request For Contract Action

Security and Supervision Requirenents for
Contracts

Requi rements For Speci al Approval s

Use Standards - O fice Furnishings

PLANNI NG FOR THE PURCHASE OF SUPPLI ES | N ECONOM C
QUANTI TI ES

Specification Cards
CONTRACTOR VERSUS GOVERNVENT PERFORMANCE

Eval uati on
Appeal s



PS 4100. 03
CN- 3, 9/10/99
Part 7, Page 1

PART 7. - ACQUI SI TI ON PLANNI NG
SUBPART 7.1 - ACQUI SI TI ON PLANS
7.102-70 - Acquisition Lead Tines

In accordance with the Ofice of Managenent and Budget (QVB) Policy
Letter 81-1, "Procurenent Procedures, Advance Procurenent Pl anning,
and Revi ew of End-of-Year Purchases,” acquisition lead tinmes shall be
established to allow sufficient tine to process procurenent requests
according to the nethod of contracting. *

The m ni nrum adequate tine for general types of procurenments is listed
bel ow. "M nimum days" indicate the required tinme fromreceipt of an
approved procurenent package by the Contracting Oficer (includes
approval of funds, various justifications, etc.) through the contract
award. The lead tines do not include time for delivery. Year-end
procurenent prohibitions apply (where applicable), and are not
reflected in this tinetable.

Type of Procurenent Esti mat ed Val ue M ni nrum Days

SUPPLI ES OR SERVI CES:

Smal | Purchases $25, 000 or |ess 7 *
Aut omat ed Data Processing $25, 000 or |ess 30
( ADP)
Acqui sitions for Conmerci al Exceedi ng $25, 000 45
ltens *
Seal ed Bi d/ Suppl i es Exceeding Sinplified
Acqui sition Threshol d
( SAT) 90
Seal ed Bi d/ Construction/ Exceedi ng SAT 95
Servi ces
Conpetitive Negotiations Exceedi ng SAT 180
ADP/ Tel ecomruni cati ons Exceedi ng SAT 180
Ar chi t ect/ Engi neeri ng Any Val ue 180
Communi ty Corrections Exceedi ng SAT 305
Medi cal Contracts Exceedi ng SAT 305 *
Contract Option Renewal s Any Val ue 75
Rei nbur sabl e Agreenents Any Val ue 30 *

| AGs and | GAs Any Val ue 60 *
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7.103-70 - Advance Procurenent Pl anning

Al'l contract actions exceedi ng $500,000 i n any given contract

year shall be supported by a witten Advance Procurenent Pl an (See
Attachnment 7-B and 7-C, TRM. Once approved by the Contracting

O ficer, a copy of the plan shall be naintained by the Regi onal Chief
Procurenment and Property. Advance Procurenent

Pl ans shall be prepared by the Cost Center Manager (CCM and tinely
submtted to the Contracting O ficer in accordance with Part 7.102-70.

*

7.104-70 - Year-End Procurenents

In accordance with the Ofice of Managenent and Budget (QOVB) Policy
Letter 81-1, "Procurenent Procedures, Advance Procurenent Pl anning,
and Revi ew of End-of - Year Purchases,"” funds appropriated by Congress
for supplies for a particular fiscal year are only available to cover
expenses during that year, or for the fulfillnment of contracts
properly made within that year. It is the policy of the Bureau to
adhere to the foll ow ng guidelines:

(a) Purchases for inventory shall be managed so that active
inventories are maintained at normal |evels.

(b) Procurenent actions shall not be taken on Requests for Purchase
received in the Procurenent Ofice after Septenmber 14 through the end
of the fiscal year unless they neet the following criteria which shal
be docunented on the Request for Purchase:

Not e: For Credit Card orders the Septenber 14 date applies to
orders placed with the vendor -- not the date appearing on
the statenent or the credit card form *

(1) the request covers materials, supplies, equipnment, or
services for which there is an i medi ate need; and then only in the
gquantity to neet that need; or

(2) the request covers iten(s) that can be ordered, received,
and placed in use prior to the end of the fiscal year.

Not e: When a violation of the Septenber 14th year-end policy is
di scovered, and it is determ ned that the procurenent was
not for a bonafide need in accordance with the specified
criteria listed above, the action will result in a contra-
allotment fromcurrent year appropriations (Budget Execution
Manual ) .
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7.105-70 - Request for Purchase

"Request for Purchase" (RP) (BP-S101.041) or RCA, shall be used in
submtting requirements for supplies and services.

Contracting O ficers shall not initiate a procurenent action until the
CCM nmekes docunentation of funds availability. The RP shall be

subm tted and approved in accordance with the procedures outlined

bel ow. *

Each institution shall have an Institution Suppl enment containing
instructions for processing RPs. The forns are to be serially
nunbered starting with "0001" at the beginning of each fiscal

year. The original shall be retained within the Purchasing Ofice,
avai lable in the single purchase order filing systemfor audit

pur poses.

Note: For Central O fice Construction Contracting Section and

Building and Facilities (B&) new facility construction sites, the RPs
shal | be nunbered consecutively (regardl ess of fiscal year) beginning
wi th 0001 until the conpletion of the project. *

The RP shall be used to submt requirenents for supplies and services
not item zed on other prescribed forns except in the follow ng
ci rcunst ances:

(a) When local policy permts, the Health Services Departnent may
type Purchase Orders covering nedical supplies. |In such case, the
Heal th Services Adm nistrator shall sign the nunerical copy of the
Purchase Order (in the body portion), indicating approval, and forward
all copies of the Purchase Order to the Contracting O ficer for
signature, prior to placing the order with the vendor;

(b) Specification Cards;

(c) A Request for Contract Action (RCA) has been devised for use in
identifying many types of contracts (e.g., Community Corrections
Center and contract confinenent prograns, and contracts solicited and
awarded at the Regional level). The RCA identifies the required
information of a requirement for a particular location or institution,
provi des an estinmate of requirenents and costs, and identifies
potential sources, etc.

If an RCAis used in lieu of an RP, it nust contain all information
t hat woul d otherwi se be contained in the RP. *
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7.105-70 - Request for Purchase (Continued)

(d) "Special Purpose Order Request" (BP-S200.045) (Trust Fund
Managenent Manual ) for procurenent of special purpose order itens for
i nmat es;

(e) Electronic RPs generated by the Trust Fund Federal Prison Point
of Sal e System (FPPQOS) and approved by Docunents Control; and

(f) Purchases nmade using the Governnent purchase credit card.

Not e: Purchase Orders for all controlled substances shall not |ist
any other itens. Such orders shall be prepared by a
desi gnat ed enpl oyee w t hout the know edge or assi stance of
inmates. Purchase Orders for all controlled substances
shal |l bear the follow ng statenent:

"Instructions to consignor: Controlled substances and/or

danger ous substances for a Prison facility. To be packed
entirely separate fromother itens, shipped by certified mail or
overnight carrier to the (here insert the nanme of the CCM and the
address and the phone nunber of the institution), who shall be
notified in advance concerning the date of this shipnent."

The Business O fice shall ensure i nmates do not have access to the
purchase information until the controll ed substances have been
recei ved.

The RP and/or other prescribed formshall be signed or initialed by
the CCM or designee, responsible for the particular cost center. *

I n instances requiring special approvals as referenced in the BPAP,
Part 7.105-73, CCMs shall obtain the pre-approvals for itenms prior to
submtting the Request for Purchase to the Contracting Oficer.

The RP nust state a definite tinme or date that delivery is required
and, if necessary, should include a statenent of how the institution
woul d be adversely affected if this delivery requirenment were not net.
Delivery tinmes such as Rush, Urgent, or As Soon As Possible, etc.,
shoul d not be used. Requests containing docunentation which justify
enmergency handling should be given top priority and routine requests
shoul d be processed in order of receipt. The CCMshall indicate a
recomended source(s) of supply for the requirenents.
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7.105-70 - Request for Purchase (Continued)

The series of blocks on the RP marked "Price Quotation Abstract" may
be used to docunent oral solicitations (e.g., conpleted Request for
Quot ation, attached worksheets, FACNET, etc.).

A single purchase order or contract filing systemshall contain
adequat e docunentation to include required information pertinent to

t he procurenent such as: Request for Purchase, Purchase Order, and
any ot her applicable docunentation (e.g., Request for Quotation,
speci al approvals, etc.). Al RP nunbers shall be accounted for in a
nuneri cal | ogbook, or conputerized system *

7.105-71 - Request for Contract Action (RCA)

An RCA form has been devised for use in identifying a need for many
types of contracts. The RCA formis used to identify a need in a
particular | ocation, provide an estimate of requirenents, and identify
potential sources.

7.105-72 - Security and Supervision Requirenents for Contracts

Contracts requiring security clearances shall contain a section on
security requirenents as outlined in the Hunan Resource Manhagenent
Manual . (Al so see Part 37) *

7.105-73 - Requirenents for Special Approvals

Whet her acquired from surplus sources, purchased new or used, or

| eased, certain itenms may require advance approval or authorization.
Anmong the reasons to control or nonitor certain types of procurenents
are the need for standardi zation and conpatibility of equi pnment or the
need to obtain approval from higher authority (e.g., notor vehicles,
menber ships, etc.). |In addition to those itens noted in policy, there
may be additional requirenents placed upon individual disciplines by
the Regional or Central O fice. Special approval for sone itens nmay
be granted at the | ocal or Regional Ofice level, while others require
approval by the Central Ofice, or higher.

It shall be the CCM s responsibility to determ ne and obtain al
approval s and aut hori zati ons through the Chief Executive Oficer, in
accordance with the appropriate Program Statenent, prior to forwarding
to the Contracting Oficer. Once approval has been obtai ned, the CCM
shall submt the authorization with the RP to the contracting office,
or if appropriate, purchase using the credit card. *



PS 4100. 03
CN- 3, 9/10/99
Part 7, Page 6

7.105-73 - Requirenents for Special Approvals (Continued)

Approval s shall be filed in accordance with procedures outlined in the
BPAP Part 7.105-70. Listed bel ow are exanples of sonme products or
services requiring special approvals:

(a) Central Ofice Approval Required

(1) Staff Housing Furnishings requests (for other than approved
itenms) shall be submitted to the Chief, Property Managenent, Centra
O fice, as specified in the Property Managenent Mnual ; and

(2) Approval for acquisition/disposal of notor vehicles shal
adhere to the Program Statenent entitled, Facilities Operations
Manual , Chapter 10.

(b) Reqgional Ofice Approval Required

(1) Security, surveillance, or electronic comrunications
equi pnent, not previously approved by the Regional Ofice, shall be
submtted to the Regional Adm nistrator for approval. It shall be the
CCM s responsibility to determine if equipnment fits into this
category, obtain such approval, and to docunent when questi onabl e.

Exanpl es include, but are not limted to: security or
conmmuni cati ons systens, energency response equi pnent, forced entry
equi pnent, identification systens, intelligence systens, intrusion
detection, netal detectors, perineter security, vehicle security,
personnel security, secure grills and doors, video systens (including
identification, conferencing, surveillance, detection), access
controls, and security x-ray equi pnent; and

(2) Any type of firearmnot previously approved for use within
the Bureau shall be submtted to the Regional Correctional Services

Adm ni strator for approval. (See Correctional Services Manual for
exanpl es of approved firearns). Note: It shall be the CCMs
responsibility to determ ne and obtain all approval s necessary. *

(c) Local Approval Required for Governnent Purchase

(1) Al RPs for purchase or rental of ADP hardware, software, or
services (excluding repairs), including personal conputers, desktop
conputers, mni-conputers, and nai nfranes, Federal |Information
Processing (FIP) resources by institutions, Regional Ofices, and the
Central Ofice shall be approved by the | ocal Conputer Specialist (on
the face of the RP or Credit Card



PS 4100. 03
CN- 3, 9/10/99
Part 7, Page 7

7.105-73 - Requirenents for Special Approvals (Conti nued)

Purchase Form). This ensures the request neets the standards of the
Program St at enent on Personal Conputers and, if Local Area Network
(LAN) related, the Network Standards Manual. See Part 39 for RPs of
$25, 000 or nore (regardl ess of individual itemcost); and *

(2) Menberships in community or professional organizations
requi re approval of the Chief Executive Oficer (Attachnment 7-A,
Procurement TRM. It may be appropriate to expend Governnent funds to
pay agency nenbership fees in | ocal and professional organizations,
upon determ nation that the expenditure is a direct benefit to the
agency or is a necessary expense to further the agency's mssion (5
US C 8 5946). Exanples of nenberships that nay be approved are:
| ocal Chanber of Commerce, Anmerican Correctional Association, Amrerican
Correctional Health Service Association, National Fire Protection
Associ ation, etc.

Further clarification includes:

(i) An agency may only purchase a nenbership inits own
name, or in the nane of the organizational el enent of
the Bureau (e.g., United States Penitentiary
Leavenworth, Md-Atlantic Regional Ofice, Central
Ofice, etc.);

(1i) Only one nmenbership per organi zation at each respective
| ocation is acceptable; and

(ti1) Funds may not be used for menberships in an individual
enpl oyee's nane. Even if a nenbership
is job-related, it does not overcone prohibition
agai nst nenberships in an individual enployee' s nane
(e.g., nenbership in a state bar associ ation).
However, it nay be necessary to identify and associ ate
the nenbership with a specific position (e.g., Warden
Heal th Services Adm nistrator, etc.).

(3) It may be appropriate to expend Governnent funds to pay for
busi ness cards to further the BOPs mssion (e.g., Chief Executive
Oficer, recruitnment, etc.) Business cards require the approval of
the Chief Executive Oficer prior to the purchase using Governnent
funds. Cards shall be obtained fromthe nandatory source, Lighthouse
for the Blind, at 1-800-799-0402. *
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7.105-74 - Use Standards - Ofice Furnishings

Pursuant to the Federal Property Managenent Regul ations, it has been
admnistratively determned by the Director that the positions |isted
bel ow neet the requirements for executive-type office furnishings:

(a) Positions in Gade-15 and above;

(b) The follow ng positions, regardl ess of grade: Canp
Superintendents, and Staff Training Center Directors;

(c) Simlar or matching office furniture may be assigned to
Secretaries and Staff Assistants whose duties are in direct support of
t hese personnel.

SUBPART 7.2 - PLANNI NG FOR THE PURCHASE OF SUPPLIES | N ECONOM C
QUANTI TI ES

7.202-70 - Specification ("Spec") Cards

Institutions may maintain Recurring |Item Specification Cards
(BP-S134.044) (or other approved conputerized fornm) for regularly
purchased itens, including those procured utilizing the Governnent
purchase credit card. Food Service, Budget and Rati ons Requirenent
Form may al so be used in conjunction with the "Spec" Card. "Spec"
Cards are to be maintained by the CCM as specified in the Procurenent
TRM The CCM shall deliver the conpleted cards, when utilized, to the
Contracting O fice no later than the first day of the final nonth of
the quarter.

SUBPART 7.3 - CONTRACTOR VERSUS GOVERNVENT PERFORMANCE
7.306 - Eval uation

When the OVMB GCircular No. A-76, "Performance of Commerci al
Activities," cost conparisons are required, the agency official
responsi ble for final evaluation of cost conparisons shall be the
Assistant Director for Adm nistration, Central Ofice.

7.307 - Appeal s

Appeal s concerning the calculation of the cost conparison shall be
referred to the Director. All appeals shall be imediately forwarded
to the Director through the Regional D rector and the Chief,
Procurenent and Property Branch.
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PART 8. - REQUI RED SOURCES OF SUPPLI ES AND SERVI CES
SUBPART 8.0 - GENERAL
8.001-70 - Priorities for Use of Governnment Supply Sources

Def ense Fuel Supply Center - Requirenents for Gasoline, Fuel GOl

(di esel and burner), Kerosene, and Sol vents; Lubricating Qls,
Greases, and Cear Lubricants; and Coal shall be submtted directly to
t he Defense Fuel Supply Center, Fort Belvoir, VA 22060-6222.
Procedures shall be in accordance with the Federal Property Managenent
Regul ati ons (FPMR), 101-26. 602.

8.002-70 - Use of O her Governnent Supply Sources

(a) Decals, Mtor Vehicle - In accordance with FPMR 101- 38. 2,
decals for official notor vehicles are required. Decals for Bureau
nmot or vehicles shall be ordered from UNI COR, G aphics and Services,
Central Ofice. Only imredi ate needs should be requested w thout
consi deration of maintaining a stock supply.

(b) Amunition -

(1) Mlitary Type:

It shall be the Chief Correctional Supervisor's responsibility
to certify on the face of the RP that any anmmunition requested is in
accordance with the standards established in the current Correctional
Servi ces Manual .

Not e: A statenment simlar to the follow ng shall be shown in the
"remar ks colum"” of the Purchase Order when ordering any
anmuni ti on, weapons, or security devices (i.e., handcuffs
and | ocks), along with any additional instructions
concerni ng shi pnent:

"SECURI TY HAZARD - TO BE DELI VERED TO THE SECURI TY OFFI CER ONLY"
(2) O her Ammunition/ Wapons:
It shall be the responsibility of the Chief Correctional
Supervisor to certify on the face of the RP that the requested

amuni tion and/or equipnent is in accordance with the standards
established in the current Correctional Services Mnual .
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8.002-70 - Use of O her Governnment Supply Sources (Continued)

(1) Bureau authorized weapons and ammunition shall be
obt ai ned through a National Contract, if applicable.
If not, such itenms may be procured fromthe U S. Arny
Armanents Material Readi ness Command. *

(1i) Gas equipnment and supplies shall be procured under DQJ
or Federal Supply Schedule (FSS) contracts, if
avai |l able. When not avail able through DQJ or FSS
contract, such itens may be procured directly from
commer ci al sources.

(1i1) Targets shall be procured from UNI COR

(c) National Contracts - Periodically, the Bureau will establish a
Nati onal Contract for requirenents (i.e., boiler inspection services,
inmate urinalysis testing, etc.). Notice of award and pricing
information will be transmtted as appropriate by the Central Ofice.

(d) Mtor Vehicle Acquisition - In accordance with the FPVR 101-
26.501, the Bureau is required to procure new notor vehicles fromthe
CGeneral Services Adm nistration (GSA). Procedures shall be in
accordance wth the use of other Governnent supply sources in the
Procurenment TRM

SUBPART 8.1 - EXCESS PERSONAL PROPERTY
8.102-70 - Uilization of Excess and Surplus Property

(a) Mandatory Provisions - Pursuant to the FPVR 101-43.3, the
Bureau is required to fill requirenments to the maxi num extent possible
from excess or surplus sources of supply, as well as from sources
wi thin our own agency.

(b) Al requests for transfer of excess personal property from
ot her agencies shall be acconplished by the use of Transfer Order,
Excess Personal Property (SF-122).

(c) See the FPMR for policy and procedures to be foll owed when
acquiring excess personal property.
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SUBPART 8.4 - ORDERI NG FROM FEDERAL SUPPLY SCHEDULES ( FSS)
8.404 - Using Schedul es
8.404-1-70 - Mandatory Use

(a) The GSA gasoline and oil credit card (service station
deliveries) - Mandatory procurenent of gasoline and |ubricating oi
(delivered directly into Governnent vehicles) is covered by the FSS
Goup 91. Institutions should secure the necessary credit cards, as
provided in the schedule. Generic gasoline credit cards shall be
mai ntained in the institution's Business Ofice, strictly accounted
for wwth a nenorandum record of issuance, and shall be used only for
official travel in Governnent vehicles.

(b) Al stationary products (i.e., envelopes, letterhead, etc.)
shall be obtained from UNI COR at the address specified in the
Procurenment TRM

(c) Oficial Governnent |icense tags (FPMWR).
8.405-2 - Order Pl acenent

(a) Al Activity Address Codes (AAC) shall be forwarded to the
Central O fice for approval. Procedures for obtaining, changing, or
del eting AACs shall be in accordance with the TRM

(b) Although it is permssible under the FAR to all ow Gover nnent
contractors perform ng cost reinbursenent type contracts to purchase
fromGSA, it is not the practice of the Bureau. Requests for
assignment of AACs for contractors wll not be processed.

SUBPART 8.6 - ACQU SI TI ON FROM FEDERAL PRI SON | NDUSTRI ES, | NC.
( UNI COR)

8.602 - Policy

Authority - 18 U S.C. 8§ 4124 as inplenented by FAR Subpart 8.6 and the
FPMR provi des for nmandatory purchase by all Governnent agencies of

products avail able from Federal Prison Industries, Inc., also referred
to as UNI COR *
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8.604 - Ordering Procedures

Qui ckShip/Credit Card catal og orders shall be obtained from UNI COR s
Cust omrer Service Center. Odering procedures shall be in accordance
with the Procurenent TRM

SUBPART 8.8 - ACQUI SI TI ON OF PRI NTI NG AND RELATED SUPPLI ES
8.802-70 - Policy

(a) The procurenent of printing, binding, and bl ank-book work is
prohi bi ted, except from

(1) Governnment Printing Ofice; and
(2) Authorized field printing plants, such as UN COR

(b) The following two reports shall have the approval of the Chief
Executive Oficer before subm ssion to UNICOR, G aphics and Servi ces,
Central Ofice (DQJ Order - Justice Publications and Printing
Regul ations, and P.S. "El ectronic Docunents, Printing and Distribution
Managenent ") :

(1) Copy/Duplicating Inventory; and
(2) Duplicating Production.

8.802-80 - Sources of Supply

(a) Federal Bureau of Investigation (FBI) Fornms - The foll ow ng
forms are furnished by the FBI on a no charge basis, and may be
obt ai ned by conpleting and forwardi ng Form 1-178 (Requisition for
Ordering ldentification Supplies) to the Federal Bureau of
| nvestigation, Identification D vision, Washington, D.C. 20530:

FD- 249 Arrest and Institution Fingerprint Cards;

FD- 258 Appl i cant Fingerprint Cards;

FD- 353 Personal Identification Fingerprint Cards; Envel opes,
Sel f-addressed to FBI Identification D vision;

R- 88 Deat h Sheet For ns;
R- 84 Final D sposition Report Forms; and
l-12 Want ed Notice Forns.

The institution's 3-digit allotnment code, suffixed by a chronol ogi cal
nunber (e.g., for Lew sburg, "133-1," "133-2," "133-3," etc.), shal
be inserted in the space marked "ORI" on Form 1-178.
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8.802-80 - Sources of Supply (continued)

(b) Government publications shall be procured directly fromthe
Superintendent of Docunents in accordance with the Program Statenent
on El ectronic Docunments, Printing and D stribution Managenent.

(c) Enployee |.D. Cards are available at no charge by letter
request to Personnel, Enployee Relations and Security Section (see the
Human Resour ce Managenent Manual and PS El ectroni ¢ Docunents,

Printing, and Distribution Managenent).

(d) Meal Tickets shall be obtained at no charge by sending a letter
request to the Chief, Property Managenent Section, Central Ofice.

(e) Bureau fornms shall be ordered in accordance with the Program
St atenment on Forns Managenent.
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PART 9. - CONTRACTOR QUALI FI CATI ONS
SUBPART 9.4 - DEBARMENT, SUSPENSI ON, AND | NELI G BILITY

9.404 - Consolidated List of Debarred, Suspended, and Ineligible
Contractors

All notices to General Services Adm nistration (GSA) shall be
submtted by the Chief, Procurement and Property Branch, Central
Ofice.

9.406-3 - Procedures

(a) Any information which may formthe basis for debarnent or
suspensi on (FAR 9.406-2) of a contractor shall imrediately be referred
to the Central Ofice.

(b) The Chief, Procurenent and Property Branch, will consider
recommendi ng debarnment or suspension to the Procurenent Executive
pursuant to JAR subpart 2809. 402. *
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SUBPART 11.2 - USI NG AND MAI NTAI Nl NG REQUI REMENTS DOCUMENT
11.201-70 - Specification - Burial Services

The Bureau has established general specifications and internal
procedures for inmate deaths. @uidance for burial specifications and
internal procedures are outlined in Part 11 of the Procurenent TRM

SUBPART 11.5 - LI QUI DATED DAMAGES
11.502 - Policy

Any recommendation for rem ssion of |iquidated damages, in whole or in
part, shall be fully docunented to support a determnation that a

rem ssion of |iquidated damages is just and equitable, and shall be
forwarded t hrough the Regi onal Chief, Procurement and Property, to the
Chi ef, Procurenment and Property Branch to be processed i n accordance
with FAR 11.502(d). *
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PART 12. - ACQUI SI TI ON OF COMVERCI AL | TEMS
SUBPART 12.1 - ACQUI SI TION OF COWERCI AL | TEMS - GENERAL
12.102 - Applicability

Contracting O ficers shall use the policies in this part in
conjunction with the Bureau of Prisons Acquisition Policy (BPAP) and
procedures for solicitation, evaluation and award prescribed in Part
13, Sinplified Acquisition Procedures; Part 14, Seal ed Bi ddi ng; and
Part 15, Contracting by Negotiation, as appropriate for the particular
acquisition. Oher parts of the BPAP apply to commercial itens to the
extent they are not inconsistent wwth Part 12. Wen anot her BPAP Part
is inconsistent, Part 12 shall take precedence for the acquisition of
commercial itens. This Part does not apply to the acquisitions noted
in FAR 12.102(d). See the Procurenent TRM for further guidance. The
approvals for dollar thresholds noted in BPAP Part 6 also apply to the
acquisition of Commercial Itens.

SUBPART 12.2 - SPECI AL REQUI REMENTS FOR THE ACQUI SI TI ON OF
COMVERCI AL | TEMS

12.204 - Solicitation/Contract/Order Form

All Bureau solicitations, contract awards, and orders (except for
acqui sitions nmade under FAR 12. 603 and FAR Part 36) shall use the SF-
1449, or other approved fornms for comrercial acquisitions. *

SUBPART 12.3 - SOLI CI TATI ON PROVI SI ONS AND CONTRACT CLAUSES FCOR
THE ACQUI SI TI ON OF COMVERCI AL | TEMS

12.302 - Tailoring of Provisions and Contract C auses

The acqui sition of comrercial supplies or services is intended to
resenble requirenents customarily used in the commercial narketpl ace.
Therefore, Contracting Oficers shall include additional provisions
and cl auses only when necessary (e.g., for the approval of contract,
option year renewal s, special insurance requirenents, or others
specified el sewhere in the BPAP). The additions shall be identified
as addenda to be included in FAR Provision 52.212-1, "Instructions to
Oferors - Cormercial Itens," and FAR C ause 52.212-4, "Contract Terns
and Conditions -

*Comercial Itenms." The Bureau Procurenment Chief nust approve cl auses
or ternms and conditions that are inconsistent with customary
comercial practices (e.g., quality assurance nethods prescribed by
BOP for the Rel ocation Programincluding clauses normally not i ncluded
in comercial itens, etc.) *
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Part 13. - SIMPLI FI ED ACQUI SI TI ON METHCDS
SUBPART 13.3 - Sinplified Acquisition Mthods
13.301-70 - Governnentw de Commerci al Purchase Card

The Bureau shall fully utilize the Governnentwi de Commercial Credit
Card Program (also referred to as the purchase card or credit card).
The credit card shall be nmade avail able to enpl oyees the CCM
designates. CCMs are advised that use of the card is not solely for
enmergency situations, but usage shall be mandatory for day-to-day

pur chases of $2,500 or |ess per transaction for those itens not

ot herwi se prohibited, and in accordance with the Procurenent TRM Use
of the credit card in no way dimnishes the CCMs responsibility for
sound internal controls and fiscal accountability. Credit card use
for purchases of Trust Fund itens for resale is optional. *

St andards and guidelines to inplenment, use, and manage the

Gover nnmentwi de Commercial Credit Card Program for small purchases

t hroughout the Bureau are specified further in the Procurenent TRM
Thi s program del egat es Cardhol der authority of $2,500 or less to CCMs
(and their designees). Contract Specialists may place orders
exceedi ng $2,500, but not nore than $25,000 on behal f of other Cost
Centers. Trust Fund purchases for resale itens are authorized for
$25,000 or less. See TRM 13.301-70 (a) for procedures. *

Ordering, receiving, and reconciliation procedures for orders Contract
Speci alists place on behalf of other Cost Centers shall be in
accordance with the special procedures outlined in the TRM Use of
the credit card in excess of $2,500 requires the Cardhol der to be
appointed at a mninumas a Level | Contracting Oficer, and to
recei ve one formal Procurenment Training course within one year of
receiving a warrant. Supervision and nonitoring will continue to be
under the direct control of Financial Mnagenent. *

The Credit Card Programis intended to streamine and sinplify the
procurenent and paynent procedures, giving staff the opportunity to
make practical business decisions in obtaining products or services
for which they are know edgeabl e.

(a) The Bureau's Agency Program Coordi nator (Level I) shall be
|l ocated in the Central Ofice and shall be the Bureau's primry
representative to the card issuing bank. The Regi onal Procurenment
Chief shall be a Level Il APC and the institution Controller and the
Regi onal Conptroller (Level 111 Agency Program
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Coordi nator) shall have direct overall responsibility for the Credit
Card Program at each | ocati on. *

(b) Definitions of positions, forns, reports, and terns, as
well as responsibilities and detail ed procedures, are located in
the "Federal Bureau of Prisons Credit Card Handbook," which has been
incorporated into the TRM (Attachment 13-A).

(c) Personnel designated to becone "Cardhol ders” or "Approving
Oficials" nmust first receive approved ethics and credit card
purchasi ng training, conplete appropriate Procurenent Integrity
certifications, and for Cardhol ders only, obtain a Del egation of
Cardhol der Authority. Warranted Contracting Oficers are not required
to obtain a separate Del egati ng Cardhol der Authority. *

(d) Proposed Cardholders may be credited for the ethics portion of
the training if they have conpleted the CCM sel f-study course, the
COTR sel f-study course, or Procurenent Integrity/Ethics training. At
a mninmum credit card purchasing training shall be conpl eted by
viewi ng the Bureau's Governnent Credit Card Video. Upon conpletion of
the ethics and credit card purchasing training, the Controller or
Regi onal Conptroller must request Cardholder authority for the
proposed Cardhol der fromthe Regional Chief, Procurenent and Property
(for Central Ofice enployees, the Chief, Procurenent and Property
Br anch). *

Each issuer of Cardhol der Del egation of Authority shall maintain a
copy of the follow ng docunentation: Signed Del egation of Authority
Letter, Procurenment Integrity Certification, and Certification by EDM
of training conpletion of Procurenent/Ethics and Credit Card Trai ning.
Thi s docunentati on nust be kept on file indefinitely or until

cardhol der is no longer in the BOP. For staff cardhol ders
transferring fromanother facility or location a copy of the

cardhol ders del egation authority letter is to be forwarded upon
request. *

(e) Prohibited itens and disall owed purchases -

(1) The credit card shall not, under any circunstances, be used
for: cash advances, rental or |ease of land or buildings, travel,
maj or tel ecommuni cations (tel ephone) services, or any personal itens.*

(2) Disallowed purchases under the credit card include: neals,
| odgi ng, uniform allowance itens, rental or |ease of vehicles for
travel purposes, construction services, incentive
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awar ds (except for those purchased by Human Resource Departnents), or
advi sory and assi stance servi ces. *

(f) Once reconciled and approved by AO, files shall be maintained
by Cost Center Managers or designee. *

Under no circunmstances shall the credit card be used for personal
purchases. Violations may result in disciplinary actions.

(g) The overall responsibility for the integrity of the Credit Card
Programis with the individual Cardhol der. However, the Approving
O ficial shall ensure each purchase is in accordance
with policy, and in the best interest of the Governnment. Accordingly,
Program Revi ew obj ectives shall be added to each
di scipline's guidelines to nonitor program conpliance.

(h) Annually, the Agency Program Coordi nator (Controller) nust
ensure a randomreview is conducted of Approving Oficials' (Cost
Centers) files to ensure credit card purchases conply with policy
(e.g., statenent reconciliation, mandatory sources, prohibited or
personal use itens, conformance to the Cost Center's m ssion, etc.).
The review shall al so consider any evidence that sonmeone other than
t he Cardhol der is making purchases with the credit card. The
Controller shall maintain docunentation of the reviews, identifying
any deficiencies found, required corrective action taken, and if
applicable, any followup action with a copy forwarded to the Regi onal
Comptrol ler. *

(1) The Regional Conptroller (or Regional designee) shall randomy
review at |least five Approving Oficials' (Cost Centers) files at each
institution to determ ne program conpliance once during the fiscal
year. Additionally, the Regional Conptrollers shall reviewthe
finding of the Controller's review (see paragraph h above) to ensure
conpliance. A witten report of the review identifying deficiencies
and any corrective action (if applicable) shall be prepared and
forwarded to the Chief, Procurenment and Property Branch. *

(j) It is the Cardholder's responsibility to safeguard the credit
card and account nunber at all tinmes. Staff are rem nded to take the
necessary precautions to ensure that under no circunstances are
inmates to have access to a card nunber (i.e., by processing/filing
records, when placing orders by tel ephone, etc.). The Cardhol der nust
not all ow anyone to use his/her card
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or account nunber. A violation of this security and trust may result
in disciplinary action.

(k) It is the Cost Center Manager's responsibility to maintain
records of credit card purchases for a period not |less than three
years. The records are to be maintained in systematic, chronol ogi cal
order to facilitate review The file shall include, at a m ninum
copies of nonthly Cardhol der statenents, nonthly Approving Oficial
summary statenents, Credit Card Purchase Forns listing itens
pur chased, and any avail abl e packing slips or receipts. The Approving
Oficial shall ensure the statenents are reconciled nonthly, ensuring
the products or services acquired nmet the Bureau's m nimal needs, were
not personal convenience itens, and conforned to the departnent's
m ssion. Fund Control shall be in accordance with the Budget
Executi on Manual .

(I') Contracting questions and concerns regardi ng Del egati on of
Car dhol der Authority, designation of Approving Oficials or
Cardhol ders, should be addressed to the Regi onal Chief, Procurenent
and Property. Procedural questions regarding nonthly Cardhol der
purchase limts, approval and paynent of the credit card charges,
shall be directed to the Regional Conptroller

13.302-70 - Purchase Order Preparation - Ceneral

(a) Conpetition approval thresholds listed in BPAP Part 6 apply to
all acquisitions processed by the SAP. *

(b) dearances - Wenever it is contenplated that a purchase is to
be made outside a mandatory source of supply (such as UNI COR, GCeneral
Services Administration (GSA) store stock orders $5,000 and above per
line item, a clearance nmust be obtained and nmade a part of the
pur chase docunment. A cl earance need not be requested for blind-nade
or UNI COR products purchased from GSA, since those agenci es have
conplied with applicable regul ations. *

(c) Purchase Order - BP-108, SF-1449, (Solicitation/ Contract/ O der
for Coommercial Itens), (or replacenent), GSA Form 1781 ( GSA Mot or
Vehi cl e Requisition) and SF-344 (Miultiuse Standard
Requi si tioni ng/ 1 ssue System Docunent [avail able through the GSA
Catal og]), or any GSA electronic order forms, providing the
Contracting O ficer incorporates the accounting, receiving, and
paynment information and Contracting Officer's Signature on the file
copies. The Chief PPB may approve other forns, if appropriate. It
shall be the Contracting
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Oficer's responsibility to conplete the foll ow ng data, unless
ot herwi se specified, in each Purchase Order docunent.

(1) Contractor nanme and address; *

(2) The IG (Inter-CGovernnental) block, designation codes,
recycling codes, and stores indicator;

(3) Nane of Institution issuing Order or Contract;

(4) Request for Purchase Nunber;

(5 Bill and Ship To;

(6) Solicitation Information;

(7) Purchase/Delivery/ Task Order (or YREGDOC nunber), and/ o
Contr
act
Nunbe
r, *

(8) Tine for Delivery;

(9) Discount Terms;

(10) FOB Point;

(11) Item Nunber;

(12) Articles or Services, Quantities, Unit, and Unit Price
Anmount ;

(13) Totals;
(14) Effective Date of Award;

(15) M scellaneous itens (e.g., delivery hours, variation in
quantity, etc.); and Material Safety Data Sheets (MSDS). *

(16) Any other pertinent information.
Not e: The Fund Code, Account C ass, YREGDOC, Project, and

Sub- obj ect are to be provided by the Cost Center
Manager (CCM, Accounting or Budgeti ng. *
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PART 14. - SEALED BI DDI NG

SUBPART 14.2 - SOLI Cl TATI ON OF BI DS

14.201-70 - Forns for and Preparation of Solicitations

Preparation of Solicitation - The Bureau shall use an SF-1449, SF-
1442, or other prescribed form |In the interest of uniformty, the

followwng format is prescribed for the preparation of solicitations: *

(a) Show the date actually issued, instead of the date of
preparation.

(b) Show "JUSTICE - PRISONS," and nane and address of the
institution/Regional Ofice issuing the solicitation.

(c) Nane and address of where adm nistered, if different from
paragraph (b) of this Subpart.

(d) Enter the synbol nunber of the appropriation and the all otnent
desi gnation; for special repair and inprovenent itens, the special
al l ot ment nunber; and indicate the purpose of the invitation, (i.e.,
3rd Qr. Subsistence, Construction, Dwellings Project, Repairs to
Hospital, Renovating Adm ssion and Orientation (A&O, Priority, and
Speci al approval for equipnent itens as appropriate, etc.).
14.204 - Records of Invitations for Bids and Records of Bids
14.204-70 - Solicitation Files

For easy reference and uniformty, solicitation and contract files
will be maintained in accordance with the Procurenent TRM *

SUBPART 14.3 - SUBM SSI ON OF BI DS AND AWARD OF CONTRACT
14. 302 - Bid Subm ssion

When aut horized by the solicitation, telegraphic and/or facsimle bids
may be accept ed.
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SUBPART 14.4 - OPENI NG OF BI DS AND AWARD OF CONTRACT
14. 401-70 - Recording the Receipt of Bids

Tinme/date stanps will be used to establish tinme of receipt. Bid
envel opes will be stanped and maintained in the solicitation or
contract files as docunentary evidence to establish conclusively tine
of receipt.

Were tinme/date stanps are not avail able, receipt shall be evidenced
by the receiving official (evidence of date and tinme over the
signature of receiving official). Receipt shall be witten on bid
envel ope or cover.

14. 402 - Opening of Bids
14. 402-70 - Deposits Received with Bids

| f bids are acconpani ed by deposits (i.e., checks, drafts, noney
orders), the deposits shall be listed on the abstract and turned over
to the Controller. |If award is del ayed nore than 48 hours, the
deposits shall be turned over to the Cashier for deposit to the

| ocation's suspense account. Wen award is nade prior to the
expiration of the 48-hour period, the deposits on the unsuccessful
bids shall be returned with a transmttal letter. Deposits for
successful bids shall be turned over to the Cashier pronptly after
awar d.

14.404-70 - Cancellation of Invitations after Bid Opening

The Regi onal Chief, Procurenment and Property shall review the request
and all supporting docunentation and recomrend appropriate action. A
menor andum cont ai ni ng the Regional Chief's, Procurenent and Property
recommendati on and describing the circunstances which all ow
cancel l ation, shall be forwarded for approval to the Chief,

Procurenment and Property Branch, who shall seek advice fromthe Ofice
of CGeneral Counsel, as appropriate.

Requests to cancel a solicitation after bid opening shall be routed
t hrough the applicable Chief Executive Oficer to the Regi onal
Director.

If no bids are received for a solicitation, the Regional Chief shal
review t he possible reasons for the non-receipt of bids and informthe
appropriate Regional Adm nistrator of details. *
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14. 404-3-70 - Notice to Bidders of Rejection of Al Bids

Upon determ nation of the Chief, Procurenent and Property Branch, that
cancel l ation/rejection of all bids is in the best interest of the
Bureau, the Contracting Oficer shall notify each bidder in witing
using SF-30. Notification shall include the reasons for rejection of
al | bids.

14. 407 - M stakes in Bids
14. 407-1-70 - Ceneral

Requests to allow a correction of a mstake in bid will be fully
docunented in accordance with FAR 14.407 and routed through the

Regi onal Chief, Procurenent and Property for approval, to the Chief,
Procurenment and Property Branch, who shall seek advice fromthe Ofice
of CGeneral Counsel, as appropriate.
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PART 15. - CONTRACTI NG BY NEGOTI ATl ON

SUBPART 15.2 - SOLI Cl TATI ONS AND RECEI PT OF PROPOSALS AND
| NFORMATI ON

15.207-70 - Handling Proposals and Information

The procedures for receipt and handling of proposals and quotations in
negotiated and/or SAP acquisitions will be the same as those outlined
in the receipt and safeguarding of bids in seal ed bidding (FAR 14. 401
and BPAP 14.401-70).

SUBPART 15.3 - SOURCE SELECTI ON

15. 303 Responsibilities of the Source Selection Authority
(SSA) Privatized Corrections Contracts

The Adm nistrator, Privatization and Special Projects Branch,
Communi ty Corrections and Detention Division, shall serve as the
Source Sel ection Authority for the acquisition of private secure
corrections and detention services as required by the BOP.

The source selection authority shall be responsible for devel opi ng and
submtting to the Contracting O ficer the source selection strategy
and witten acquisition plan which nust identify m |l estones,

obj ectives, and other significant information.

(a) The acquisition plan shall be devel oped as soon as the
agency need for the services is identified. Planning shall be
coordinated with the Contracting Oficer; and the planner shall secure
the concurrence of the Contracting O ficer in all acquisition
pl anni ng. The acquisition plan shall, at a m nimum i ncl ude:

(1) Statenent of need;

(2) Al significant conditions affecting the acquisition
(e.g., conmpatibility requirenents where contractor nmust interface with
BOP or any ot her BOP specific perfornmance constraints);

(3) Cost goals for the acquisition and supporting
rational e;

(4) The required performance standards for the services
bei ng acqui red;
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15. 303 Responsibilities of the Source Selection Authority ( SSA)
Privatized Corrections Contracts (Conti nued)

(5) Performance period requirenents;

(6) The expected consequences of trade-offs, if any, for
cost or performance;

(7) The technical, cost, or schedule risks and descri be
what efforts are planned or underway to reduce risk and the
consequences of failure to achi eve goals;

(8) Plans and procedures for acquisition streanining;

(9) Prospective sources;

(10) A description of how conpetition will be sought,
pronot ed and sustai ned throughout the acquisition;

(11) The source selection procedures for acquisition;

(12) Budgeting and funding, including budget estinmtes and
how derived; additionally, which the schedul e for obtaining adequate
funds at the tinme they are required;

(13) A performance based description of the required
servi ces;

(14) CGovernnment property to be furnished to contractors;

(15) Information, such as nmanuals, to be provided to
prospective offerors and contractors;

(16) The applicability of an environnental assessnent or
envi ronment al i npact statenent.

(b) Devel oping and submtting a Source Sel ection Plan (SSP)
whi ch i ncl udes:

(1) Request for Contract Action (including the Statenent of
Work and funds availability certification);

(2) Independent CGovernnent Esti mate;
(3) Evaluation Factors (including sub-factors);

(4) Evaluation Team Menbers; and
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15. 303 Responsibilities of the Source Selection Authority ( SSA)
Privatized Corrections Contracts (Conti nued)

(5) Projected contract m | estones.
The SSP shall be submtted at |east 60 cal endar days before issuance
of the solicitation.

(c) Submtting a source selection recommendation for award to
the Contracting Oficer. The recommendations shall include the
rational e for the recomendati on. *

15. 304-70 - Evaluation Factors and Significant Subfactors

Eval uation factors shall be prepared by the office requiring the
service or supply. To obtain Full and Open Conpetition, Contracting
O ficers shall ensure the factors are not unduly

restrictive. Contracting Oficers have the authority to reject
evaluation factors if they appear to be unrealistic or unduly
restrictive. Past Performance shall be included for all conpetitively
negoti ated procurenents. *

15. 305-70 - Proposal Eval uation Team

(a) An evaluation teamconsisting of at |east three nmenbers shal
meet to review and score each technical proposal. The panel shal
consi st of Bureau staff who are technically capable of evaluating the
proposal s. *

(b) For Community Corrections Contracting contracts, the Community
Corrections Regional Adm nistrator or the Ofice of Community
Corrections, shall appoint team nmenbers in witing and designate the
Chai r per son. *

(c) For Architect and Engi neering Contracts, and/or Design Build
the Regional Director (for Central Ofice, the Deputy Assistant
Director for Adm nistration) shall appoint team nenbers in accordance
wi th BPAP 36. 602- 71. *

(d) For Privatized Corrections Contracts, the Adm nistrator,
Privatization and Special Projects Branch, shall appoint team nenbers
in witing and designate the Chairperson. *

(e) The Chairperson of the evaluation teamshall furnish, to the
Contracting O ficer, a summary of findings for all of the proposals in
accordance wth FAR 15.305(a) (2)&(3). *
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15. 305-71 - Cancell ation of Request for Proposals after Cosing Date

The applicable Chief Executive Oficer shall submt any request to
reject all proposals to the Regional Director for approval.

The Regi onal Chief, Procurenment and Property shall review the request
and all supporting docunentation. *

A nmenoranda contai ni ng the Regional Chief, Procurenment and Property
recomendati ons and descri bing the circunstances which wll allow for
cancel l ation shall be forwarded for approval to the Chief, Procurenent
and Property Branch, who shall seek advice fromthe O fice of General
Counsel, as appropriate. |If no offers are received for a
solicitation, the Regional Chief shall review the possible reasons for
the non-receipt of offers and informthe appropriate Regi onal

Adm ni strator of details. *

15. 305-71 - Cancell ation of Request for Proposals after Cosing Date
( Cont
i nued

)

When approval for cancellation of a solicitation has been obtai ned,
notification to offerors shall be made via SF-30 by the Contracting
Oficer.

15. 306 - Exchanges with O ferors After Receipt of Proposals

M stakes in an offer may be resol ved during conmunications or

di scussions. However, if comrunications or discussions are not held
and if offeror requests permssion to correct a mstake in its
proposal after the date and tinme proposals are opened, but prior to
award, the request shall be forwarded to the Chief, Procurenent and
Property Branch, with | egal concurrence through the Regional Chief,
Procurement and Property (for Central Ofice, the Chief, Procurenent
and Property Branch). The Contracting Oficer shall forward all
avai |l abl e i nformati on/ docunentati on whi ch supports the existence of a
m st ake together with the proposal actually intended. *

The Chi ef, Procurenent and Property Branch, after consultations
with the Ofice of General Counsel, is authorized to make witten
determ nations permtting correction of m stakes in proposals.

After proposal s have been received, witten and/or oral discussions
shall only be between the contractor and the Contracting O ficer.

Di scussi ons nust be neani ngful, docunented

in witing, and placed in the solicitation file.
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SUBPART 15.4 - CONTRACT PRI Cl NG
15.406-1 - Pre-negotiation Objectives

The Contracting Oficer shall establish pre-negotiation objectives
before the negotiation of any pricing action.

15. 406-3-70 - Docunenting the Negotiation

Upon conpl etion of negotiations for a contract or nodification, the
Contracting O ficer shall docunent the file in accordance

wi th FAR 15.406-3. This Summary shall include all pertinent details
of the discussions held wth each offeror(s), and the material facts,

| eading to the selection of the contractor selected for award. The
docunent ati on shall be commensurate with the dollar threshold and
conplexity of the acquisition or basis for determ ning the final

negoti ated term pri ce. *

SUBPART 15.6 - UNSOLI Cl TED PROPOSALS
15. 606 - Agency Procedures
The Bureau has designated the Chief, Procurenent and Property Branch,

as the point of contact for the recei pt and handling of unsolicited
proposal s (JAR 2815. 606) .
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PART 16. - TYPES OF CONTRACTS

SUBPART 16.5 - | NDEFI NI TE DELI VERY CONTRACTS

16. 505 - Ordering

The Bureau Conpetition Advocate shall be designated the Orbudsman for
task order and delivery order contracts, in accordance with FAR

16. 505(b) (4).

SUBPART 16.6 - TI ME- AND- MATERI ALS, LABOR- HOUR, AND LETTER
CONTRACTS

16. 603 - LETTER CONTRACTS
16.603-3 - Limtations

The Chief, Procurenment and Property Branch, has been del egated
authority to approve Letter Contracts, Tine-and-Mterials, Labor-Hour,
and all related determ nations.

A witten determ nation that no other contract is suitable shall be
prepared by the Contracting Oficer. The determ nation shall be
forwarded t hrough the Regional Chief, Procurenent and Property to the
Chi ef, Procurenent and Property Branch, for approval. Approval nust
be obtained prior to execution of a Letter Contract.
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PART 17. - SPECI AL CONTRACTI NG METHODS
SUBPART 17.5 - | NTERAGENCY ACQUI SI TI ONS
17.501 - Definitions

| nt eragency Agreenent (IAG: Formal agreenents with other Federal
Agenci es for goods and/or services provided by one supplier agency to
one or nore receiving agencies under authority of the Econony Act, 31
US C 8 1535. | AGs define the responsibilities of the parties to the
agreenent to include financial responsibilities for services provided
in the agreenent. The termof the agreenent may be for nmultiple
years. The Director has del egated authority to the Regi onal
Directors and the Chief, Procurenent and Property Branch to sign |AGs.
This signatory authority has been delegated to the Regional Directors
with the concurrence of the Regional Chiefs for IAG affecting their
Regional O fice or facilities within that Region (See Attachnment 17-A,
TRM . *

Interservice Support Agreenent (1SA): The ISAis the mlitary

equi valent of the 1AG A formal agreenent that defines recurring
services to be provided by one supplier (usually a mlitary

organi zation) to one or nore receiving agencies and defines the basis
for cal culating rei nbursement charges for the services. The Federa
Bureau of Prisons (Bureau) nmay enter this type of agreenment under
authority of the Econony Act, 31 U.S.C. 8§ 1535. The termof the
agreenent nmay be for nultiple years. The Director has del egated
authority to sign ISAs to the Chief, Procurenent and Property Branch.

Menor andum of Agreenent (MOA): A formal agreenent (usually initiated
by the mlitary) defines general areas of responsibility and agreenent
between two or nore parties. This type of agreenent may i ncl ude
general financial requirenents. MOAs that establish responsibilities
for recurring support are supplenmented with | SAs that detail specific
services and define the basis for reinbursenent. The termof the
agreenent nmay be for nultiple years. The Director has del egated
authority to sign MOAs to Regional Directors and the Chief,
Procurenent and Property Branch. This authority has been del egated to
Regional Directors for MOAs affecting their Regional Ofice or
facilities within that Region. MOAs that do not include reference to
financial requirenents or expectations may be signed |ocally by
facility Chief Executive Oficers with the Regional D rector's
concurrence.
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17.501 - Definitions (Continued)

Menor andum of Understanding (MU): As defined by the mlitary: MOUs
define areas of nutual understandi ng between two or nore parties and
identify expectations of recurring support. The definition of this
type of agreenent is synonynous with that of the MOA. The mlitary
often uses MOAs and MOUs i nterchangeably. Signature requirenents are
the sane for MOAs and MOUs.

Menor andum of Understanding (MU): As defined by the Bureau: MOUs
define areas of nutual understandi ng between two or nore parties and
usual ly conprise the trade of services benefiting all parties w thout
financi al conpensation. MJUs do not involve the obligation of funds
by any of the parties to the agreenent. The term of the agreenent may
be for nultiple years. Chief Executive Oficers are del egated
authority to sign this type of MOU wth the concurrence of the

Regi onal Director (See Attachnent 17-B, TRM.

| nt ergovernnental Agreenents (I GA): Agreenents between the Bureau and
one or nore governnments other than the Federal Governnment (States,
Territories, Comonwealths, County, G ty) for goods and/or services
provi ded by any of the parties to the other parties, either in
exchange for appropriate reinbursenent or for services provided by the
other parties. The Federal Bureau of Prisons (Bureau) may enter this
type of agreenent under authority of 18 U S.C. The termof the
agreenent may be for nmultiple years, not to exceed three years (18

U S. C 4002). The Director has delegated authority to sign [GAs to
the Chief, Procurenent and Property Branch. *

| nt ra- Agency Agreenent - Reinbursenent Agreenent (RA): Agreenents

bet ween one or nore Departnent of Justice (DQJ) Organizations only
(e.g., DQJ, Justice Managenent Division, U S. Mrshals, Immgration
and Naturalization, etc.) for goods and/or services provided by one or
nmore DQJ suppl yi ng organi zations to one or nore DQJ receiving

organi zations (See Attachnent 17-E, TRM. The performance period for
this type of agreenent does not usually cross fiscal years. Mst RAs
are paid out of appropriated funds and nust be renewed annually. The
Director has del egated authority to sign RAs to the Regional Directors
and the Chief, Procurenent and Property Branch. This authority has
been del egated to Regional Directors for RAs inpacting their Regional
Ofice or facilities within that Region. *
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17.502 - Ceneral

RAs shall be conpleted using DQJ Form 216. All other agreenents
referenced in 17.501 may vary in format and shall include, at a
m ni mum the follow ng provisions:

(a) Authority - The authority is the Federal Statute authorizing
the Bureau to enter a particular Agreenent (not required for MOUs or
MOAs not involving the obligation of funds by any of the parties to
the agreenent). The Econony Act is the appropriate Federal Statute
for use with AG. Federal Statutes for IGAs will vary with the
intent of the Agreenent.

(b) Estimated Anpbunt - The total estimated anmount of rei nbursenent
for Agreenents involving funding shall be stated. Wen possible a
"not to exceed" statenent should be provided to limt financial
exposure.

(c) Period of Agreenment - The term of the Agreenent shall be
identified. |If the termcannot be specified, the period of agreenent
shal | be expressed as "indefinite."

(d) Mdification - Mdifications may be initiated by any party to
t he Agreenent and shall be mutually agreed upon in witing.

(e) Termnation - Termnation shall be nutually agreed upon in
witing by the parties. |If notice is required before termnation, the
l ength of notification tinme shall be specified.

(f) Antideficiency Act - Al Agreenments involving funding shal
i nclude the statenent:

"Not hi ng contai ned herein shall be construed to obligate the
Federal Bureau of Prisons to any expenditure or obligation of
funds in excess or in advance of appropriations in accordance
with the Antideficiency Act, 31 U S.C. 8§ 1351."

A menor andum docunenting a review for |egal sufficiency and
conpliance with policy shall be prepared to support all Agreenents
prior to execution. Legal reviews shall be conducted by the Regional
Legal Counsel.
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17.503 - Determ nation and Finding Requirenents

A Determ nation and Finding (D&) shall support all |1 AGs prepared
under authority of the Econony Act. The D&F shall be signed by the
Program Representative (for a regional facilities project, the
Regional Facilities Admnistrator) and the appropriate Bureau
approving authority for the | AG (See Attachnent 17-F, TRM.

Consi deration nust be given to Federal Acquisition Regulation (FAR)
Subpart 7.3, Contractor Versus Governnent Performance, requirenents
when determ ning that interagency acquisition is in the best interest
of the Governnment. Work previously perfornmed by a private contractor
may be transferred to in-house Governnent performance only after a
detail ed cost conparison in accordance with Ofice of Managenent and
Budget (OVB) A-76 establishes that in-house Governnent performance is
nore effective.
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PART 19. - SMALL BUSI NESS PROGRAMS

SUBPART 19. 7 - SUBCONTRACTI NG W TH SMALL BUSI NESS, SMALL
DI SADVANTAGED BUSI NESS, AND WOMVEN OWNED
BUSI NESS CONCERNS

19. 704 - Subcontracting Plan Requirenents

(a) Subcontracting Report for Individual Contracts (SF-294)
(Attachnment 19-A, Procurenent TRM, Part 19): SF-294s shall be
submtted sem annually to the Procurenent and Property Branch by
Cct ober and April 15th of each year.

(b) Summary Subcontract Report (SF-295) (Attachnent 19-B,
Procurenment TRM Part 19): SF-295s shall be submtted annually (or
i mredi ately after the contract conpletion) to the Procurenent and
Property Branch by October 20th of each year.

19.705-2 - Determning the Need for a Subcontracting Plan

The determ nation that a particular contract has no subcontracting
possibilities nust be made in witing and approved as foll ows:

Det erm nati on Made By Approval Required By

Institution Contracting Oficer Regi onal Chief, Procurenent and
Property

Regi onal and Central Ofice One | evel above the Contracting

Oficer Contracting Oficer

19. 705-4 - Review ng the Subcontracting Pl an

The Contracting Oficer (Institution/Region) is to ensure that the
Regi onal Chief, Procurenent and Property, reviews Subcontracting Pl ans
for conpliance with established FBOP Snmal| Business Goals prior to
incorporation of the plan into the contract. For Central Ofice,
contracts are reviewed at one | evel above Contracting Oficer.

The Contracting Oficer nust performsem -annually reviews of all
Contractor's Subcontracting Plans to ensure that good faith effort is
made to neet the established goals. Also, the Contracting Oficer
nmust ensure that the contract is adequately docunented to reflect all
revi ew findings.
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PART 22. - APPLI CATI ON OF LABOR LAWS TO GOVERNVENT ACQUI SI TI ONS
SUBPART 22.1 - BASIC LABCR POLI CI ES

22.101-3 - Reporting Labor D sputes

The Contracting Oficer shall imediately report to the Chief,
Procurenent and Property Branch, any potential or actual |abor

di sputes that may interfere with the performance of any contract for
whi ch they are responsible.

22.101-4 - Renoval of Itens fromContractor's Facilities Affected
by Work Stoppages

Prior to taking any action to renove itens froma contractor's

facility, Contracting Oficers shall contact the Chief, Procurenent
and Property Branch, for instructions.

22.103-5 - Contract d auses
The Contracting Oficer shall include the clause at FAR 52.222-1,

"Notice to the Governnent of Labor Disputes” in all construction
contracts.

SUBPART 22.6 - WALSH HEALEY PUBLI C CONTRACTS ACT

22.608-3 - Protests Against Eligibility

Any di sagreenents over eligibility determ nati ons nade by Bureau
Contracting O ficers shall be referred to the Chief, Procurenent and
Property Branch, before taking any action prescribed by the FAR
22.608-6 - Post-award

The Contracting Oficer shall contact the Chief, Procurenent and
Property Branch, for instructions before notifying the Departnment of
Labor (DOL), (see BPAP Part 49), prior to any contract term nation
pr ocedure.

SUBPART 22.8 - EQUAL EMPLOYMENT OPPORTUNI TY

22.803 - Responsibilities

Questions concerning the applicability of Executive Order 11246,

"Nondi scrim nati on Under Federal Contracts" shall be referred to the
Chi ef, Procurenent and Property Branch.
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22.805 - Procedures

Copi es of DOL posters entitled "Equal Opportunity is the Law' may be
obt ai ned upon witten request from

O fice of Federal Contract Conpliance Prograns
Depart nent of Labor

Room C- 3325

200 Constitution Ave. NW

Washi ngt on, DC 20210

22.807 - Exenptions

Requests for exenption to the requirenments of Executive Order 11246
shall be submtted through the Regional Chief, Procurenent and
Property, to the Chief, Procurenent and Property Branch.

22.808 - Conpl aints
The Contracting Oficer shall imediately advise the Chief,
Procurenment and Property Branch, through the Regional Chief,

Procurenment and Property, of any conplaints prior to referral to the
O fice of Federal Contract Conpliance Prograns.

SUBPART 22.13 - SPECI AL DI SABLED AND VI ETNAM ERA VETERANS
22.1303 - \Wivers

Al'l requests for waivers shall be submitted through the Regi ona
Chi ef, Procurenent and Property, to the Chief, Procurenent and
Property Branch.

22.1306 - Conpl ai nt Procedures

The Contracting Oficer shall imediately advise the Chief,
Procurenent and Property Branch, through the Regional Chief,
Procurenment and Property, of any conplaints prior to referral to DOL.
SUBPART 22. 14 - EMPLOYMENT OF THE HANDI CAPPED

22.1403 - Waivers

Requests for waiver of the provisions of the Rehabilitation Act of
1973 will be forwarded to the Chief, Procurenent and Property Branch,
t hrough the Regi onal Chief, Procurenent and Property.

22.1406 - Conpl ai nt Procedures

The Contracting Oficer shall imediately advise the Chief,

Procurenment and Property Branch, through the Regional Chief,
Procurenment and Property, of any conplaints prior to referral to DQOL.
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PART 23. - ENVI RONVENT, CONSERVATI ON, OCCUPATI ONAL SAFETY, AND
DRUG- FREE WORKPLACE

SUBPART 23.1 - POLLUTI ON CONTRCL AND CLEAN Al R AND WATER
23.104 - Exenptions

Requests for an exenption fromthe requirenents of this part nust be
forwarded t hrough the Regi onal Chief, Procurement and Property, to the
Chi ef, Procurenent and Property Branch.

23.107 - Conpliance Responsibilities

Nonconpliance with the clean air or water standards shall be reported
by the Contracting Oficer, in witing, to the Chief, Procurenent and
Property Branch, through the Regional Chief, Procurenment and Property.

SUBPART 23.3 - HAZARDOUS MATERI AL | DENTI FI CATI ON AND MATERI AL
SAFETY DATA

23.302 - General

It is the responsibility of all Bureau staff to cooperate and be fully
al ert when requesting, handling, or disposing of hazardous materi al s.
However, the ultimate responsibility for handling and nonitoring
hazardous materials purchased or di sposed of nmust be the
responsibility of the originating requestor or Cost Center Manager

(CCM .

The foll ow ng procedure shall be used for all procurenents involving
hazardous materials or disposal of hazardous naterials:

(a) It shall be the CCMs responsibility to alert the Contracting
Oficer, inwiting on the face of the RP, the materials being
requested or disposed of are considered hazardous materi al s.

The CCM shall include the follow ng statenent on the face of the RP

"The Contractor shall forward Material Safety Data Sheets (MSDSs)
for all hazardous materials to the attention of the Safety
Manager at the destination address indicated on the Purchase
Order or Contract at |east one day prior to delivery."

(b) The Contracting O ficer shall review all RPs for hazardous
material notification contained in BPAP 23.302(a). |If the RP contains
hazardous material notification, the Contracting O ficer shall take
the foll ow ng actions:
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23.302 - Ceneral (Continued)

(1) For requirenents in excess of the Sinplified Acquisition
Procedure (SAP) include the clause contained in FAR 52.223- 3,
"Hazardous Material ldentification and Material Safety Data,"” in the
solicitation and resulting contract as an addenda to FAR 52.212-4 by
notating in Blocks 27a or 27b of the SF-1449.

(2) For Purchase Orders |less than or equal to the SAP the
Contracting Oficer shall include the hazardous material notification
contained on the face of the RP in the resulting Purchase O der.

(c) For Purchase Orders or contracts involving the disposal of
hazardous waste, the CCM shall prepare a Statement of Wirk that
i ncludes a detail ed description of tasks to be performed and al
related requirenments listed in the Bureau Qccupational Safety and
Envi ronment al Heal t h Manual

(d) Receiving staff shall be alert for hazardous material contained
in incomng deliveries and follow the procedures outlined in the
Bureau Cccupational Safety and Environnental Health Manual .
Additionally, it shall be the receiving CCMs responsibility to notify
t he Safety Manager and ensure that the MSDSs are provided to the
Safety Ofice and available at the work site.
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PART 24. - PROTECTI ON OF PRI VACY AND FREEDOM OF | NFORVATI ON

SUBPART 24.2 - FREEDOM OF | NFORVATI ON ACT

24.202 - Policy

Bef ore maki ng avail able to prospective contractors the Bureau's rul es
and regul ations concerning the Freedomof Information Act, the
Contracting O ficer shall consult with institution Legal Counsel

Regi onal O fice Legal Counsel, or the Bureau's O fice of General
Counsel , as appropri ate.

Department of Justice regulations inplenmenting the Freedom of
Information Act are |located at 28 CFR Chapter 1, Part 16.
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PART 25. - FOREI GN ACQUI SI TI ON

SUBPART 25.1 - BUY AMERI CAN ACT - SUPPLI ES

25.105 - Evaluating Ofers

Requests for a decision required by FAR 25.105(c) shall be submtted

t hrough the Regi onal Chief, Procurenent and Property, to the Chief,
Procurenment and Property Branch.
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PART 28. - BONDS AND | NSURANCE
SUBPART 28.1 - BONDS
28.101 - Bid Guarantees

The requirenment to obtain a bid guarantee for construction contracts
is wai ved when performance and paynent bonds are required under the
foll ow ng conditions:

(a) The construction contract has been set aside for the Small
Busi ness Adm nistration's 8(a) Programon a sol e-source basis; and

(b) The Contracting Oficer has determ ned a bid guarantee i s not
in the best interest of the Governnent.

The solicitation file shall be docunented, in witing, as to the basis
for the Contracting Oficer's determ nation.

28.105 - O her Types of Bonds

Requests for approval to use other types of bonds allowed by
FAR 28. 105 shall be forwarded through the Regi onal Chief, Procurenent
and Property, to the Chief, Procurenent and Property Branch.

28.106-2 - Substitution of Surety Bonds
Requests for approval to substitute a new surety bond for a bond
previ ously approved shall be forwarded to the Regional Chief,

Procurenent and Property, to the Chief, Procurenent and Property
Br anch.

28.106-6 - Furnishing Information

Authority to take actions on paynment bonds prescribed by FAR 28. 106-
6(c) is hereby delegated to the:

Chi ef, Procurenent and Property Branch
(for Central Ofice contracts)

Regi onal Directors
(for Regional Ofice contracts)

Chi ef Executive Oficers
(for institution contracts)
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SUBPART 28.2 - SURETIES
28.204-70 - Approval of Options in Lieu of Sureties

When a contractor elects to deposit any of the types of security
listed in FAR 28. 204 instead of furnishing corporate or individual
sureties on paynent and performance bonds, the

Contracting O ficer shall notify, in witing, the Regional Chief,
Procurenent and Property, describing fully the proposed security. No
award shall be made until the Contracting Oficer has received
approval fromthe Chief, Procurenent and Property Branch (or the

Regi onal Chief if under the Sinplified Acquisition Threshold). *

SUBPART 28.3 - | NSURANCE
28.307-2 - Liability

Decisions to require property damage liability insurance nust be
approved in advance by the Chief, Procurenent and Property Branch.
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PART 33. - PROTESTS, DI SPUTES, AND APPEALS
SUBPART 33.1 - PROTESTS
33.103-70 - Protests Filed with the Bureau

(a) Wen a witten protest is filed only with the Bureau prior to
award, the Contracting O ficer shall inmediately notify the Regi onal
Chi ef, Procurenent and Property who shall then pronptly notify the
Chi ef, Procurenent and Property Branch. The award is not to be nade
w thout witten approval fromthe Chief, Procurenent and Property
Branch, and such award is consistent with the JAR

The protestor has the option of protesting to the Contracting Oficer
or to the Agency Protest Oficial (APO. The Bureau’s APOis the
Procurenment and Property Branch Section Chief responsible for the

Cl ains Analysis and Review Team |If a conflict arises another Section
Chief is to be assigned. *

(b) If the protestor chooses the APO to decide the protest, the
Contracting O ficer nust notify within one day and provide al
materials within three days of filing the protest to the Chief,
Procurenment and Property Branch, who then forwards it to the APO A
scheduling conference with the protestor will be held within five days
after the protest is filed. This conference establishes deadlines
for oral or witten argunents, and other procedures necessary to
resol ve the protest.

Contracting O ficers and protestors should seek to use alternative

di spute resol ution techniques to resolve concerns or protests. *
(c) If the Contracting Oficer is to decide the protest,
(1) The Contracting O ficer shall imediately prepare a witten

draft of the Contracting Oficer's proposed response letter to
the protestor, which shall be forwarded pronptly (within 14

cal endar days) through the Regional Chief, Procurenent and
Property, to the Chief, Procurenent and Property Branch or his or
her designee for review *

(2) Upon review and approval of the Contracting Oficer's
proposed response letter by the Chief, Procurenent and Property
Branch, the Contracting O ficer shall notify the protestor of the
Contracting O ficer's decision. Notification shall be nmade
within 30 cal endar days by
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33.103-70 - Protests Filed with the Bureau (conti nued)

certified mil with return receipt requested so as to show the date
the response letter was delivered to the protestor.

33.104 - Protests to CGeneral Accounting Ofice
(a) Ceneral

(1) The General Accounting Ofice (GAO wll notify the DQJ by
t el ephone within one working day of the filing of a protest wth GAO
Upon recei pt of such notification, DQJ wll pronptly notify the Bureau
of the protest.

(2) The Contracting Oficer shall notify the Regional Chief,
Procurenent and Property, and the Chief, Procurenment and Property
Branch, imedi ately by tel ephone, and in witing, upon receipt of a
notification of protest. *

(3) The Chief, Procurenent and Property Branch, shall
imedi ately notify the Ofice of General Counsel. *

(4) The Contracting O ficer shall prepare a draft copy of the
agency report responding to the GAO protest and forward it through the
Regi onal Chief, Procurenent and Property, to the Chief, Procurenent
and Property Branch, to be received at |east 20 cal endar days prior to
the due date. The Chief, Procurenent and Property Branch nmust forward
a copy to the Ofice of CGeneral Counsel. *

(5) Wth the exception of the agency response to GAO, all other
docunents submtted to GAO shall be copies and not the originals,
since GAO retains these submttals.

(b) Protests Before Award.

(1) Wen the Contracting Oficer receives notice from GAO of a
protest filed directly with GAQ, a contract may not be awarded unl ess
authorized by the Director, upon a witten finding that:

(1) Urgent and conpelling circunmstances which significantly
affect the interests of the United States will not
permt awaiting the decision of GAQ and

(i) Award is likely to occur within 30 cal endar days of the
witten finding.
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33.104 - Protests to CGeneral Accounting Ofice (Continued)

(2) A contract award shall not be authorized until the Bureau
has notified GAO of the finding in paragraph (b)(1) of this Subpart.

(3) When a protest against the making of an award is received
and award shall be w thheld pending disposition of the protest, the
Contracting O ficer shall proceed under BPAP
33.103-70(a). *

In the event of failure to obtain an extension of bids or offers,
consi deration should be given to proceedi ng under paragraph (b)(1) of
this Subpart.

(c) Protests After Award.

(1) When notice of a protest is received fromGAO wthin 10
cal endar days after award, the Contracting O ficer shall inmmediately
suspend performance or termnate the awarded contract, except as
provi ded in paragraphs (c)(2) and (3) of this Subpart.

(2) Notwi thstanding the protest, the Director may authorize
contract performance upon a witten finding, prepared by the
Contracting Oficer responsible for the procurenent, that:

(1) Contract performance will be in the best interests of
t he Governnent; or

(i1) Ugent and conpelling circunstances that significantly
affect the interests of the Governnent will not permt
wai ting for the GAO deci sion

(3) Contract performance shall not be authorized until the
Bureau has notified GAO of the finding in paragraph (c)(2) of this
Subpart.

(4) Wien it is decided to suspend performance or termnate the
awar ded contract, the Contracting O ficer shall first contact the
O fice of General Counsel to request guidance in negotiating a nutual
agreenent on a no-cost basis.

(5) Wen the Bureau receives notice of a protest filed with GAO
nmore than 10 cal endar days after award of the protested acquisition,
the Contracting Oficer need not suspend contract perfornmance or
termnate the awarded contract. However, if the Contracting Oficer
beli eves the award may be invalidated and a
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33.104 - Protests to CGeneral Accounting Ofice (Continued)

delay in receiving the supplies or services is not prejudicial to the
Governnent's interest, the contract may be suspended. *

(d) FEindings and Notice. |If the decision is to proceed with
contract award, or to continue contract performance under paragraphs
(b) or (c) of this Subpart, the Contracting Oficer shall include the
witten findings and other required docunentation in the file and
provide a copy to the Regional Chief, Procurenent and Property. The
Contracting O ficer shall also provide witten notice of the decision
to the protestor and other interested parties.

(e) Notice to GAO If the Bureau will not conmply with the
recommendation i ssued by GAO, the Contracting Oficer responsible for
the solicitation, proposed award or award of the contract, shal
prepare a report, for the Director's signature, to be filed with the
Comptroller General within 60 cal endar days on return
of the GAO s recomendation. The report shall explain the reasons why
the Bureau will not follow GAO s recomendation. This report wll be
sent through the Regional Director to the Assistant Director for
Adm ni stration, Attention: Chief, Procurenent and Property Branch,
bef ore subsequent forwarding to the Director.

(f) Award of Protest Costs.

(1) The GAO nmay declare an appropriate interested party to be
entitled to the costs of:

(1) Filing and pursuing the protest, including reasonable
attorneys' fees; and

(1i) Bid and proposal preparation costs.

(2) Before paying a recomended award of protest costs, Bureau
personnel should consult the Ofice of General Counsel.

33.106 - Solicitation Provision and Contract C ause

The Contracting Oficer shall conplete FAR clause, 52.233-2, "Service
of Protest,” by inserting the followng information in the space
provi ded in subpart (a):

"...of receipt fromthe Chief, Procurenment and Property
Branch, Federal Bureau of Prisons, 320 First Street, NW
Room 5006, WaAshi ngton, DC 20534"
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SUBPART 33.2 - DI SPUTES AND APPEALS

33.211 - Contracting O ficer's Decision

When a dispute with, or a claimby or against a contractor, cannot be
satisfied or settled by nutual agreenent and a decision on the claim
IS necessary, the Contracting O ficer shall:

(a) Reviewthe facts pertinent to the dispute or claim

(b) Imediately provide witten notice of the dispute or claim
to the Regional Chief, Procurenent and Property and the Chief,
Procurenent and Property Branch;

(c) Coordinate with the Regional Chief, Procurenent and Property
and the Chief, Procurenent and Property Branch, in all efforts to
resolve the dispute or claim

(d) Prepare a proposed witten final decision that shall include:
(1) Description of the dispute or claim
(2) Reference to the pertinent contract terns;

(3) Statenent of the factual areas of agreenent and
di sagreenent ;

(4) Statenent of the Contracting Oficer's proposed decision
W th supporting rational e;

(5) Include the follow ng paragraph:

"This is the final decision of the Contracting Oficer. You may
appeal this decision to the Departnent of Transportation Board of
Contract Appeals (DOTBCA), Nassif Building, 400 Seventh Street,
SW Washi ngton, DC 20590. |If you decide to appeal, you nust,

wi thin 90 days fromthe date you receive this decision, mail or
otherwi se furnish witten notice to the DOIBCA and provide a copy
to the Contracting Oficer fromwhose decision the appeal is

taken. The notice shall indicate that an appeal is intended,
reference this decision, and identify the contract by nunber.
| nst ead of

appealing to the DOTBCA, you may bring an action directly in the
United States Court of Federal C ains (except as provided in the
Contract Disputes Act of 1978, 41 U S.C. 603, regarding Maritine
Contracts) within 12 nonths of the date you receive this

deci sion;" and
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33.211 - Contracting Oficer's Decision (Continued)

(6) Demand for paynent prepared in accordance with
FAR 32.610(b) in all cases where the decision results in a finding
that the contractor is indebted to the Governnent.

(e) Forward a draft copy of the proposed decision through the
Regi onal Chief, Procurenent and Property to the Chief, Procurenent and
Property Branch, where it shall be reviewed and subsequently forwarded
to the Ofice of General Counsel for review and comment. Upon
approval, the decision shall be returned to the Regi onal Chief,
Procurenment and Property and forwarded to the Contracting O ficer for
I ssuance; and

(f) Send the Contracting Oficer's final decision, as approved, to
the claimant by certified mail with return recei pt requested show ng
the date the final decision was delivered.

Not e: The specific | anguage in paragraph (d)(5) of this section
nmust be included in the final decision.

33.212 - Contracting Oficer's Duties Upon Appeal

If the Contracting O ficer's decision under BPAP 33.211 is appealed to
t he DOTBCA, the Contracting Oficer shall:

(a) Notify the Regional Chief, Procurenent and Property and the
Chi ef, Procurenent and Property Branch, imrediately by tel ephone, and
witing, upon receipt of the notification of appeal;

(b) Wthin 15 cal endar days after receipt of notice that an appeal
has been docketed, assenble and transmt through the Regional Chief,
Procurenent and Property to the Chief, Procurenent and Property Branch
an i ndexed appeal (Rule 4) file consisting of copies of all docunents
pertinent to the appeal, including:

(1) the claimitself;
(2) the Contracting Oficer's final decision on the claim

(3) the contract, including pertinent specifications,
nmodi fi cations, plans and draw ngs;

(4) all correspondence between the parties pertinent to the
appeal, including the letters of claimin response to which the
deci si on was i ssued;



PS 4100. 03
CN- 3, 9/10/99
Part 33, Page 7

33.212 - Contracting Oficer's Duties Upon Appeal (Continued)

(5) transcripts of any testinony taken during the course of the
proceedi ngs and affidavits or statenents of any w tnesses on the
matter in dispute made prior to the filing of the notice of
appeal with the Board; and

(6) any additional pertinent information *

(c) Wth the exception of the response to DOTBCA, submt copies
(not the originals) of all other docunments, since DOIBCA retains these
subm ttals; and

(d) Provide data, docunentation, information and support as nay be
requi red by the Regional Chief, Procurenent and Property to the Chief,
Procurenent and Property Branch, and to the O fice of General Counsel

use on a pending appeal fromthe Contracting Oficer's decision.
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Part 36. - CONSTRUCTI ON AND ARCHI TECT- ENG NEER CONTRACTS
SUBPART 36.1 - GENERAL
36.101 - Applicability
Construction and Architect-Engi neer (A&) contracts are subject to the
requirenents in other parts of this Program Statenent which are to be
fol | owed when applicabl e.
36. 103 - Methods of Contracting

(a) Construction Contracts. For all construction contracts under
Sinplified Acquisition Procedures (SAP), bidding tinme shall be
sufficient to ensure that all interested bidders have adequate tinme to

review the requirenents and submt a bid. However, a m ninumof 14
cal endar days shall be allowed for subm ssion of bids.

(b) A&E Contracts. A&E services shall be acquired in accordance
with FAR 36.6. The procurenent authority for A&E services shall not
be del egat ed bel ow t he Regi onal Contract Specialist |evel, unless
specifically authorized in advance and in witing by the Chief,
Procurenment and Property Branch. The selection of firns for A&E
contract negotiations shall be in accordance with the Facilities
Managenent Manual .

SUBPART 36.2 - SPECI AL ASPECTS OF CONTRACTI NG FOR CONSTRUCTI ON
36.201-70 - Evaluation of Contractor Performance

Contractor Performance Eval uati on Reports (SF-1420, "Performance

Eval uation - Construction Contracts"”) are to be prepared i n accordance
wi th FAR 36.201. The Contracting Oficer's Technical Representative
(COTR) (usually referred to as the Project Representative) is to
provi de performance information for the report. The Project
Representative is to forward the report to the Regional Facilities
Adm nistrator (for Central Ofice, the Project Admnistrator for the
Design and Construction Branch), who reviews the performance report to
ensure conpl eteness and accuracy. He or she then returns the report
to the Contracting Oficer wwth conmments. The Contracting O ficer
shall assign the final rating and sign the report. [If the Contracting
O ficer determnes that a report of unsatisfactory performance is
requi red, the procedures specified in FAR 36.201(a)(3) are to be

foll owed. Evaluation reports are to be nmaintained in the file, and a
copy submtted to the Project Representative and to the Chief,
Procurenment and Property Branch. The copies are to be
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36.201-70 - Evaluation of Contractor Perfornmance (Conti nued)
mai ntai ned for a mninmum of six years after the date of the report. *
36.202-70 - Specifications

(a) Prior to issuing a solicitation for construction, the
Contracting O ficer shall have witten docunentation certifying that
all specifications and drawi ngs have been approved by the Regi onal
Facilities Adm nistrator for institutions, and the
Project Adm nistrator, Design and Construction Branch, for Centra
Ofice contracts. This certification shall be included in the
pre-award file.

(b) The Contracting Oficer shall review the specifications to
ensure that no anbi guous | anguage exists and that specifications shal

not unduly restrict conpetition, and if "Brand Nane or Equal" is
referenced concerning supplies/materials or equipnent, the procedures
in JAR 2811.104-70 have been foll owed. *

(c) Specifications in A& contracts shall conply with
FAR Part 11, and shall pronote full and open conpetition.

36. 203-70 - Government Estimte of Construction Costs

(a) The I ndependent CGovernnment Cost Estimate (1 GCE) shall be
treated as confidential and shall be disclosed only to persons whose
official duties require know edge of the information. Before
rel easing the IGCE, the Contracting O ficer shall consult with his/her
i mredi at e supervi sor

Not e: Anyone having access to the | GCE shall be considered a
Procurement O ficial and shall be subject to the Procurenent
Integrity Certification.

(b) The institution Facility Manager is responsible for providing
the Contracting Oficer with an IGCE. The estimate shall be prepared
i n accordance with FAR 36. 203 and furnished with an approved Request
for Purchase to the Contracting Oficer prior to the initiation of the
acqui sition process.

36. 206 - Liquidated Danages

When the contract provides for |iquidated damages and the contractor
does not conplete the work within the specified tinme (including any
extensi ons of contract tinme because of stop-work

orders, nodifications, etc.), the anount assessed for |iquidated
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damages shall be deducted fromthe final paynment and the
contractor so advi sed.

36. 206- 70 - Liquidated Danages Justification

Before including |liquidated danages in a construction contract, the
anount nust be justified, in witing, by the Regional Facilities

Adm nistrator or institution Facility Manager. The final

determ nation for the anount of |iquidated danmages is the Contracting
Oficer's responsibility.

36.209 - Construction Contracts with Architect-Engineer Firns

Approval shall be obtained prior to awarding a construction contract
to the A&E Firm or its subsidiaries affiliates, who designed the
project. Request for approval shall be by nenorandum t hrough the

Regi onal Chief, Procurenent and Property to the Chief, Procurenent and
Property Branch.

36.210-70 - Inspection of Site and Exam nation of Data

(a) In addition to the requirenments of FAR 36.210, the Contracting
O ficer shall nmake avail able the requirenents for security and
i nvestigative procedures that shall apply under the contract (Human
Resour ce Managenent Manual).

(b) Contracting Oficers should hold a pre-bid conference to bri ef
prospective bidders on conplicated specifications, institution
security requirenents, and to allow an opportunity to provide data and
to inspect the construction site (FAR 14.207). Pre-bid conferences
are not to be used as a neans to substitute or anmend defective or
anbi guous specifications. However, the conference may result in the
di scovery of defective specifications that nmust be corrected by an

amendnent to the solicitation. Because all interested parties may not
attend the conference, it is essential that the mnutes of the
conference be recorded and distributed to all interested parties to

the solicitation. A cover letter shall be issued with the m nutes,
and shall state that the purpose of providing mnutes is for

i nformational purposes only and not intended to change any
specifications, terns, or conditions of the solicitation. Any changes
to the solicitation shall be issued in subsequent anendnents. *
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SUBPART 36.3 - SPECI AL ASPECTS OF SEALED BI DDI NG | N CONSTRUCT! ON
CONTRACTI NG

36. 301-70 - Ceneral

(a) Wage Determ nations. One of the prerequisites to preparation
of a construction solicitation anticipated to exceed $2,000 is to
obtain wage determ nations fromthe Regional Ofice, or request a wage
determnation fromthe DOL on an SF-308 at | east 30 cal endar days
prior to advertising the requirenent.

Not e: Procurenent and Property Branch, Construction Contracting
Section, subscribes to Davis-Bacon Determ nati on Dat abase
for all Federal Government construction contracts and nost
contracts for Federally assisted construction over $2,000.

The institution Facility Manager shall provide the Regional Chief,
Procurenment and Property with the type of construction and the county
and state where work shall be perforned. The Regional Facilities

Adm nistrator or institution Facility Manager shall be responsible for
selecting the job classifications on the SF-308 which shall be
required in performance of the work. Due to the urgency of sone
projects, it may be necessary to issue a construction invitation
before the wage determ nati on can be obtained fromthe Departnent of
Labor (DOL). In such instances, a notice shall be included in the
schedul e that m ni nrum wage rates shall be issued as an anendnent to
the invitation.

(b) Payroll Investigations. The prime contractor shall be
responsi ble for submtting to the Contracting Oficer weekly payrolls
on all work perfornmed under the contract, as required by the DOL's
Labor Standards for Contracts involving Construction (SF-308). The
Contracting O ficer shall be responsible for ensuring that posters
entitled "Equal Enploynent is the Law' and a conpletely | egible copy
of the prevailing Wage Determ nation and are posted by the contractor
in an area readily seen by workers.

Thr oughout a construction project, the Contracting Oficer, or an
aut hori zed representative, shall interview randon y-sel ected enpl oyees
as representative of various classifications and trades currently
enpl oyed on the projects, to assure conpliance with | abor provisions
of the contract. Data obtained in these interviews shall be used in
exam nation of certified payrolls submtted by the contractor. A
menor andum of the interviews show ng project nunber, nane, date,
enpl oyer, enpl oyee, classification or trade, period of apprenticeship
(if
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36.301-70 - Ceneral (Continued)

applicable), hourly rate of pay, and comments shall be attached to the
appl i cabl e payroll.

I nterviews should not be held in the presence of the enployer or the
enpl oyer's representative. The purpose and need for the interview
shoul d be explained to the enpl oyee being intervi ewned.

Projects of short duration (six nonths or |ess) shall be revi ewed
before the work is accepted, if feasible. In cases of contracts which
extend over a long period of time, the enpl oyee interview shall be
conducted with such frequency as may be necessary to assure conpliance
with statutory | abor standards, procedures, and prevailing wage
requirenents.

(c) Chronological Record of Progress. For each construction
project, the institution Facility Manager (or Project Representative)
shal | supervise the operations and nmaintain a conplete record of
progress under the contract. This record of progress shall becone a
part of the official contract file. A record sheet shall be
established to show the essential progress
information in chronol ogi cal order under the follow ng: Contract
nunber, nanme and address of contractor, brief description of the
project, contract price, date of contract, tinme required for
conpletion, tine contractor received notice to proceed, and dates and
durations of stop-work orders, if any, issued by the Governnent. The
record should be so conplete that no question remains in the event the
contractor clainms an extension of contract tine, or rem ssion of
i qui dat ed danages, etc. The Project Representative shall nonitor the
contractor's progress and provide status reports with each pay
application (or as required by the Contracting O ficer). The reports
shall be submtted directly to the Contracting Oficer. Additionally,
a status report shall be provided i medi ately whenever:

(1) The work is not proceeding on schedule. 1In such event, the
Contracting O ficer shall put the contractor on notice, in witing,
wi th copies furnished to the Regional Chief, Procurenment and Property,
the Facilities Admnistrator, the surety providi ng bonds, and the
contract file;

(2) A nodification to the contract may be required (e.g., change
orders, tine extension, stop-work order, etc.); or

(3) The contract work is not being acconplished according to
specifications. |In such event, the Contracting Oficer shall put the
contractor on notice, in witing, with copies furnished to the
Regi onal Chief, Procurenent and Property, the Facilities
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36.301-70 - Ceneral (Continued)
Adm ni strator, the surety providing the bonds, and the contract file.
36. 301-71 - Pre-Construction Conference

Prior to the start of construction, the Contracting Oficer shall cal
a conference with the contractor, sub-contractor(s), Chief Executive
Oficer, Controller, Safety Manager, Facilities Adm nistrator, Project
Representative, A&, Captain and other interested personnel to discuss
the statutory | abor standards, prevailing wage requirenents,

subm ssion of contractor's payrolls, sub-contractor's
responsibilities, institution work schedul es, |ocal policies,
contraband, parking, storage of vehicles and equi pnent, etc. M nutes
of the conference shall be recorded, listing the names and titles of
all in attendance and the subject nmatter of all itens covered. The

m nutes shall be signed by the contractor and the Contracting Oficer,
and a signed copy filed in the contract.

SUBPART 36. 6 - ARCHI TECT- ENG NEER SERVI CES

The Bureau shall eval uate each potential A& Firmin accordance with
the selection criteria outlined in FAR 36.602-1 and the Facilities
Managenent Manual .

36.602-71 - Eval uati on Boards

The Regional Director, (or designee), shall appoint evaluation board
menbers for A&E services, which shall only consist of nenbers that

col l ectively have experience in architecture, engineering,
construction, and related acquisition matters. The eval uation board
shal |l consist of a mninum of three nenbers, one being the Regional
Facilities Adm nistrator (or designee), (for Central Ofice, the
Project Adm nistrator for the Design and Construction Branch), who may
act as Chairperson. *

36. 604-70 - Performance Eval uati ons

The A&E perfornmance eval uation reports shall be prepared in accordance
Wi th procedures outlined in FAR 36.604. Performance eval uation
reports shall be prepared for each A& contract of nore than $25, 000,
and for all contracts of $25,000 or | ess when performance is

unsati sfactory.
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36.604-70 - Performance Eval uations (Conti nued)

The performance eval uation report shall be prepared by the Project
Representative. The report shall be prepared at the tine of final
acceptance of the work, or at the tinme of contract term nation.

After the report has been prepared, a copy shall be retained with the
A&E' s SF- 254/ 255 (Architect-Engineer and Rel ated Services
Questionnaire), and the original SF-1421 (Performance

Eval uati on- Archi tect - Engi neer) shall be forwarded to the Regi onal
Facilities Adm nistrator, who shall subsequently forward it to the
Contracting O ficer for filing with the original contract.

Once the report has been approved, the Contracting Oficer shal
provi de copies to the Chief, Design and Construction Branch and the
Chi ef, Procurenent and Property Branch.

36.608 - Liability for Governnent Costs Resulting from Design
Errors, Om ssions, and Deficiencies

The Contracting Oficers must review and docunent, in the file, al
t echni cal recommendations on errors, om ssions, and deficienci es. *
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PART 37. - SERVI CE CONTRACTI NG
SUBPART 37.1 - SERVI CE CONTRACTS - CGENERAL
37.102 - Policy

Applicable statutes and Governnent-w de regul ati ons provide that

requi renents for personal services will generally be satisfied only by
appoi nting individuals in accordance with Ofice of Personnel
Managenent (OPM regul ations. These statutes and regul ati ons shal

not be circunvented by contracting for personal services. However,
contracts for professional non-personal services, properly witten and
adm ni stered, represent an approved neans for acconplishing Bureau
prograns and obj ecti ves.

Advertising in the Commerce Business Daily for non-personal services
contracts may not generate sufficient conpetition, particularly in
small communities. Therefore, Contracting Oficers are encouraged to
utilize the local advertising nmedia to further enhance conpetition, in
accordance wth FAR Part 5.1 and BPAP 5. 5.

Each Cost Center Manager (CCM or Contracting Oficer Technical
Representative (COTR), shall provide a witten evaluation of the
services provided and the performance of the contractor to the
Contracting Oficer in accordance with Part 42.15

(Attachment 37-A, of the Procurenment TRMor simlar forn).

I nteri mPerformance Reports: Not |ess than annually (e.g.,
within 30 days of the conpletion of each base and option year of
a contract), or within 30 days of 50% conpl etion of a contract
(option years are not applicable).

Fi nal Perfornmance Reports: Wthin 30 days of conpletion of a
contract.

A copy of all performance evaluations will be filed in the
contract file (or when applicable, the contract adm nistration
file). *
37.103 - Contracting O ficer Responsibility
(a) For services to be perfornmed, the Contracting Oficer shall:

(1) Obtain fromthe CCM a conpl eted Request for Purchase
(RP)/ Request for Contract Action (RCA) addressing all elenents
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37.103 - Contracting Oficer Responsibility (Continued)

listed in BPAP 37.103-71. The CCMis responsible for ensuring a
proposed contract for services is proper; and

(2) For all nonpersonal services contracts, ensure text stating
the contract does not constitute an enpl oyer/enpl oyee relationship, is
| ocated in the contract Statenent of Work (SOW.

(b) Security requirenents, as outlined in the Human Resource
Managenment Manual , apply to all services perfornmed at Bureau
facilities, and certain other services performed outside the
institution when covered under other Program Statenents (e.g., Quard
Service, Community Corrections Contracting (CCC), etc.). The
Contracting Officer will ensure prospective contractors agree to
i nvestigative procedures by incorporating the follow ng requirenents
into the solicitation/bid/ proposal package:

(1) National Crime Information Center (NCIC) check

(2) DQJ-99 (nanme check);

(3) FD-258 (fingerprint check);

(4) Law Enforcenent Agency checks;

(5) Vouchering of Enployers; *

(6) Resune/Personal Qualifications;

(7) OPM 329-A (Authority for Release of Information); and

(8) National Agency Check and Inquiries (NACI) check (if appl
cabl e

)

The Contracting Oficer shall ensure each prospective contractor is
advi sed during the solicitation or quotation phase that a urinalysis
test is required (for detection of marijuana and ot her drug usage).

| f the proposed contract is wth a conpany and the individual (s)
assigned to performthe work test(s) positive, the individual (s) shal
be excluded fromperform ng the contract and the contractor shal
provi de accept abl e repl acenent personnel subject to the sane security

requi renents. |If the proposed contract is with an individual, the
contract award may not be made until a negative test is received. *
Not e: Prior to performance, the Contracting O ficer shall obtain

(fromthe Personnel O ficer or the appropriate CCM witten
assurance that investigative procedures have been conpl eted
pursuant to the current Human Resource Managenent Manual .
For individuals this requirenment nust be conpleted prior to
award. When a NACI check is required, the requirenent nust
al so be
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37.103 - Contracting Oficer Responsibility (Continued)

initiated, but not necessarily conpleted, prior to
per f or mance. *

(c) If the contract is for a service perfornmed at a Bureau
facility, the SONor contract shall contain such provisions as:

(1) The service is a contractual arrangenent and not a personnel
appoi nt ment ;

(2) Paynent is based on the provision of an end product or the
acconpl i shnent of a specific result;

(3) The service does not constitute an enpl oyer/enpl oyee
relationship; and

(4) The contractor will not be subject to Governnent
supervi sion, except for security related matters. However, contractor
per formance shall be closely nonitored.

(d) The Contracting Oficer shall ensure contract conpliance, and
may appoint a COIR in accordance with JAR 2801.70. The recomended
cl ause to delineate COIR responsibility and authority is found in JAR
2852. 201- 70, and may be included as an addenda to FAR 52.212-4 by
notating in Block 27a or 27b of the SF-1449, or so indicated on other
prescribed forms. This clause further states that the COTR shal
ensure conmpliance with all aspects of the Statenent of Work (SOW. *

37.103-71 - Cost Center Manager Responsibility
The CCMis responsible for the foll ow ng:

(a) Conduct market research in accordance with FAR Part 10
(Construction Services, Community Corrections and Detention Division
Contracts are exenpt because they are not commercial itens). *

(1) Estimated cost of services, which may, anong ot her things,
be based upon the prior year's experience (e.g., cost of operating the
previ ous year plus any economic or requirenments adjustnents). For a
new contract with no prior year's experience, the CCM shall estimate
the cost based upon experience with established contractors and an
estimate of required work;
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37.103.71 - Cost Center Managers Responsibilities (Continued)

(2) |Identification of Sources. The CCMshall identify potenti al
contract sources. Initial resources to consult regarding avail able
sources are the local telephone directory, hospitals, universities,
current contractors, etc.

(b) Determination of Need. Wthin the acquisition |ead tinmes
established in Part 7, the CCM shall submt to the Contracting Oficer
a RP/ RCA addressing the follow ng:

(1) Purpose of Contract;

(2) Description of services required/ SOVN- The SOW shal |
provide, at a mninum a specific description of the services to be
performed, and delivery schedule. The SOWshall al so include
requirenents listed in rel evant Bureau Program Statenents and ot her
regul atory requirenents. The SOWN nust neither be so narrow as to
restrict conpetition unduly or to restrict the contractor's efforts,
nor so broad as to permt the contractor to stray into peripheral
areas in performng the required work; the SOWnust al so include
expect ed performance-based standards and incentives, if applicable. *

(3) Evaluation Selection Criteria - CCMs shall provide
eval uation selection criteria as outlined in BPAP Part 15, to include
Past Perfornance. *

(4) Existing OPM positions which may be suppl enented by this
contract;

(5) Reasons why services cannot be acconplished by OPM positions
al ready assi gned;

(6) Academ c, experience, and/or special qualifications
required,

(7) WManagenent, consultant, advisory, evaluative, or analytical
services to be provided;

(8 Reasons for determning that services to be provided are to
be unsupervi sed and non-personal in nature;

(9) A determnation nmade by the CCMthat the proposed services
is proper for a non-personal services contract using the definitions
in FAR 37.101 and the guidelines in FAR 37.104.
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37.103.71 - Cost Center Managers Responsibilities (Continued)

(c) Submt all proposed contracts with individuals for non-personal
services requirenents, which requires the contractor to work nore than
30 hours per week, to the Regional Director for approval.

(d) The CCM who receives the contractor's services shall be
responsi bl e for conducting the appropriate vouchering and | aw
enf orcenment checks, as well as ensuring that the appropriate
fingerprinting and urinalysis testing is conpleted in accordance with
t he Human Resource Managenment Manual to include the foll ow ng:

(1) National Crime Information Center (NCIC) check

(2) DQJ-99 (nane check);

(3) FD-258 (fingerprint check);

(4) Law Enforcenent Agency checks;

(5) Vouchering of Enployers over past five years;

(6) Resune/Personal Qualifications;

(7) OPM 329-A (Authority for Release of Information); and
(8) NACI - (if applicable)

37.106 - Funding and Term of Service Contracts

Prior to funding any base or option of a severable service contract
under the authority of FAR 32.703-3(b) or 37.106(b), approval shall be
obtained fromthe Chief, Budget Execution Branch, Central Ofice. The
request shall contain the concurrence of the Controller and Regi onal
Conmptrol ler prior to being forwarded to the Central Ofice. It shal
be the CCM s

responsibility to obtain all such approvals prior to forwarding to the
Contracting Office. A copy of the approval shall be filed in
accordance with procedures outlined in BPAP Part 7.105-70.

37.112-70 - CGovernnent Use of Private Sector Tenporaries

"Tenporary Private Sector Services" are defined as tenporary help
acquired fromtenporary help service firns for neeting short term
tenporary work needs (5 CFR Part 300).

(a) Services that may be acquired. Tenporary services my be
contracted through the private sector to tenporarily replace any
service provided by a Cvil Service position assigned. Positions
classified as managerial, supervisory, or consultants may not be
filled by tenporaries.
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37.112-70 - CGovernnent Use of Private Sector Tenporaries
(Conti nued)

(b) Citeria Requirenents.

(1) One or nore of the follow ng short-term situations nust
exi st:

(1) Unforeseen personal need (including illness, parental
or famly responsibilities);

(i) Mandatory jury duty;

(ti1) Permanent change of duty for the benefit of the
Gover nnent ;

(tv) Work critical to the operation, which in the judgenent
of the agency, cannot be del ayed; or

(v) The need cannot be nmet with current staff or
"appoi ntnrent" of tenporary enpl oyees.

(2) The services are not:

(1) Inlieu of regular recruitnment and hiring procedures
under Cvil Service Law

(ii1) To displace a Federal enployee;

(ti1) To supplenent current staffing above authorized
position guidelines; or

(tv) Creating an enpl oyer/enpl oyee rel ationship or
appear ance of such relationship.

(c) Contract Period.

(1) Tinme limt on use of tenporary help service firm An agency
may use a tenporary help service firm's) in a single situation, as
defined in 8300.503 of the CFR, initially for no nore than 120
wor kdays. Provided the situation continues to exist beyond the
initial 120 workdays, the agency may extend its use of tenporary help
services up to the maximumlimt of 240 workdays.

(2) Tine limt on use of individual enployee of a tenporary help
service firm
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37.112-70 - CGovernnent Use of Private Sector Tenporaries
(Conti nued)

(1) An individual enployee of any tenporary help firm may
work for up to 120 workdays in a 24-nonth period. The
24-nonth period begins on the first day of assignnment.

(i1) An agency may make an exception for an individual to
work up to a maxi num of 240 wor kdays only when the
agency has determ ned that using the services of the
sanme individual for the sanme situation will prevent
significant del ay.

(d) Acceptable Service Provider.

(1) A "Tenporary Help Service Provider"” is an entity that
provi des specific services for brief or intermttent periods by its
enpl oyees. The "provider" shall be the enployer legally responsible
for recruiting, testing, hiring, training, assigning, paying
(i ncluding benefits, |eave, payroll deductions, taxes), disciplining,
provi di ng unenpl oynent insurance, workers' conpensation, liability
i nsurance, and bondi ng.

(2) A "Tenporary Help Service Provider"” is not an individual
per son.

(e) Admnistrative clearances required.

(1) The initial 120 workday contract period shall be in the form
of a menmorandum fromthe Chief Executive Oficer to the Regional

Director for approval. Regional Ofice requests shall be in the form
of a menorandumfromthe Program O fice to the correspondi ng Assi st ant
Director for approval. Central Ofice requests shall be in the form

of a menmorandum fromthe Program O fice to the correspondi ng ASS|stant
Director for approval.

(2) Extension periods (not to exceed 120 wor kdays) shall be
submtted in the formof a nenmorandum fromthe Chi ef Executive Oficer

to the Regional Director for approval. Regional Ofice
requests shall be in the formof a nmenorandum fromthe Program O fice
to the Regional Director for approval. Central Ofice requests shal

be in the formof a nmenorandumfromthe Program Ofice to the
correspondi ng Assistant Director for approval.

(f) Justification requirenents. The CCM shall submt to the
Contracting O ficer an RP/RCA addressing the foll ow ng:
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37.112-70 - CGovernnent Use of Private Sector Tenporaries
(Conti nued)

(Docunent ation required under BPAP Part 37.103-71 is not applicable).
*

(1) Description of service required;

(2) Vacant staff positions;

(3) Nunber of work days required;

(4) Nunber of hours per day, nunber of days per week;

(5) Docunentation of Market Research, to include estimated cost
per hour/session/day and estimated cost of contract;

(6) Reason for position vacancy;
(7) Nunber of days position has been vacant;

(8) Gircunstances creating the critical need, and that the
servi ces cannot be acconplished by current staffing; and

(9) Certification that no enpl oyer/enpl oyee rel ati onship or
appearance of such relationship will be created, and that the service
wi |l not be supervised by the Governnent except for technica
instructions and security-related matters.

(10) The Personnel O ficer shall certify the services being
acquired are not in lieu of regular recruitnent and hiring procedures
under Cvil Service Laws and regul ations, services wll not displace a
Federal enployee, services will not supplenent current staffing above
aut hori zed position guidelines, and services are not classified as
supervi sory, managerial, or senior executive service positions.

(g) Prior to acquisition of tenporary private sector services, the
Chi ef Executive Oficer and the Regional Director shall approve the
action in witing.

(h) The CCM shall provide a witten eval uation of services provided
and performance of the contractor in accordance with BPAP Part 37.102
and the Procurenent TRM Part 37. *
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SUBPART 37.2 - ADVI SORY AND ASSI STANCE SERVI CES
37.200-70 - Policy

Advi sory and Assi stance Services (or Consulting Services) shall be
acquired in strict accordance with FAR 37.2. Advisory and Assistance
Services shall be obtained from organi zati ons and persons outside the
Federal Governnent only when such services and/or special abilities
are necessary and are not available from DQJ or other Federa

agenci es.

37.200-71 - Managenent Controls

Bef ore processing any contractual action determ ned by the Contracting
Oficer to be for Advisory and Assistance or Consulting Services, the
Regi onal Chief, Procurenent and Property and the Chief, Procurenent
and Property Branch, shall be contacted for instructions on howto
proceed. Former Governnment or Bureau enpl oyees shall not be given
preference in Advisory and Assistance Services arrangenents.

The Director shall approve procurenent actions for Advisory and

Assi stance contracts, regardless of value, in advance of issuance of
the solicitation. All requests for approval nmust have the concurrence
of the institution Chief Executive Oficer, and Regional Director or
appropriate Assistant D rector.

Wthin 30 days of conpletion of the Advisory and Assistance Services
contract, the CCM shall provide a witten evaluation of the services
provi ded and the performance of the contractor to the Contracting
Oficer (Attachnment, 37-A, of the Procurenent TRMor simlar form.
37.202 - Bureau Exclusions

The Bureau has adm nistratively determ ned the follow ng services are
not consi dered Advisory and Assi stance Servi ces:

(a) Community Corrections and Detention Division Contracts; *
(b) InterCGovernnental and InterAgency Agreenents;

(c) Drug Testing (Inmate and Staff);

(d) Human | mmunodeficiency Virus (H V) Testing;

(e) Medical Service Contracts;
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37.202 - Bureau Excl usions (Continued)
(f) Guard Service Contracts (CQutside Medical);
(g) Vending Machine Contracts; and
(h) Educational and Vocational Services.

37.204-70 - Cost Center Manager Responsibilities

The CCMs having a requirement for Advisory and Assi stance Services
contracts shall submt the followng to the Contracting Oficer:

(a) A statenent certifying the requirenent is for Advisory and
Assi st ance Servi ces;

(b) Witten justification of need and certification that such
services do not unnecessarily duplicate any previously perfornmed work
or services. The certification shall be signed by the appropriate
Regi onal Director or Assistant Director;

(c) Conplete SOWand evaluation criteria;

(d) Justification for OGher than Full and Open Conpetition (if
required);

(e) The name of a contract nonitor (COTR) who will ensure the
fol | ow ng:

(1) Services were utilized as intended;

(2) Services net the original objectives;

(3) Costs were in accordance with the initial estinmates;
(4) RP, and funds availability; and

(5) Performance Eval uation Report in accordance wth BPAP
Subpart 37.205; and

(f) Witten approval of the Director.
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37.205 - Contracting O ficer Responsibilities

It is the Contracting Oficer's (or Admnistrative Contracting

O ficer's) responsibility to ensure contract nonitoring reports are
recei ved and reviewed for policy conpliance quarterly and with each
pay application (or as required by the Contracting Oficer).
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PART 39. - ACQUI SI TI ON OF | NFORMATI ON TECHNOLOGY RESOURCES

SUBPART 39.0 - ACQUI SI TI ON OF | NFORMATI ON TECHNOLOGY (I T)
RESOURCES

39.001-70 - Policy

When acquiring IT resources (ADP and Tel econmuni cations), equi pnent
and services, the Contracting O ficer shall follow all applicable
policies and procedures, including, the Federal Acquisition Regulation
(FAR), the dinger-Cohen Act (CCA), previously the Information
Technol ogy Managenent Reform Act (Division E, P.L. 104-106),
Departnent of Justice (DQJ) Order 2830.1D, and the Program Stat enment
on Personal Conputers. The Designated Senior Oficial (DSO is
responsible for issuing IT resource acquisition policies and
procedures deenmed necessary to supplenent the FAR and the

i npl ementati on of Executive Order 13011: Federal Information
Technol ogy.

The Bureau's Deputy Assistant Director for Information Resource
Managenment, Information, Policy and Public Affairs Division (DAD), is
responsi bl e for dissem nating CCA acquisition policies and procedures
publ i shed by the DSO. The Contracting Oficer shall mintain current
CCA policies and procedures. The DSO is responsible for establishing
Conpatibility-Limted Specifications, deviations to the CCA
acquisition policy, solicitation provisions, and contract cl auses.
Requests for deviations and approvals required by the CCA acquisition
policy shall be submtted to the DAD, who shall approve or obtain
approval fromthe DSO as appropriate. *

39.002-70 - Del egations of Procurenent Authority

Not wi t hst andi ng FAR 1. 601, authority to contract for IT resources is
vested in the Ofice of Managenent and Budget (QOVB), unless an
exception in 40 U . S.C. §8 759(a)(3) applies. The Procurenent Authority
to the DQJ in accordance with the Cinger-Cohen Act may be further re-
del egated to the Bureau. The Assistant Director for Information,
Policy, and Public Affairs (I PPA), is the approving official under the
DQJ del egation of Procurenent Authority.

The Assistant Attorney General for Adm nistration nust approve IT
resource procurenents exceedi ng the Bureau's Procurenent Authority.
The DQJ has placed further restrictions on the

Procurenment Authority in DQJ Order 2830. 1D.
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39.002-70 - Del egations of Procurenent Authority (Conti nued)

The O fice of Information Systens (AOS) is responsible for

coordi nating the approval of |IT resource acquisitions. Questions and
correspondence relating to approvals of IT resource acquisitions
should be directed to the Admnistrative Oficer, OS, Central Ofice.

Acquisition Review. All applicable Cost Center Managers or Program
Oficials shall ensure that approvals and other required docunentation
are acconplished prior to submssion to the

Contracting O ficer. Requests for Purchases (RPs) for IT resources
submtted by institutions and Regional O fices shall be approved by
the I ocal Conmputer Services Manager (CSM to ensure that requests neet
t he standards prescribed in the Program Statenent on Personal
Conmputers. QO S is available for consultation on conputer
configurations, |ocal area networks software sel ections, etc. *

| T RESOURCE ACQUI SI TI ON PROCEDURES:

(a) Requirenents for a single RP for |ess than $25,000 shall be
approved locally by the CSM and

(b) Acquisitions of $25,000 or nore per RP require approval at a
hi gher | evel than the Iocal CSM Additional docunentation which
i ncludes a Requirenents Anal ysis, regardl ess of individual itemcosts,
must acconpany the RP in accordance with FAR Subpart 7.105. Once the
CSM approves the RP, a transmttal menorandum addressed to the
Assistant Director, |PPA, shall be prepared for the Chief Executive
Oficer's signature. Forward the transmttal, along with the
docunent ati on descri bed above, to the Regional Director. The Regi onal
Director or designee shall approve the requests for further action, or
return themto the referring CEOw th coments. The Regi onal Conputer
Services Adm nistrator shall review and forward the approved requests
to OS, Central Ofice. Facsimle transm ssion may be used to
facilitate the approval process. *

An I T resource requirenent listed in (b) above shall not be split
between nmultiple RPs to avoid required approval and conpetition
requi renents. Acquisition requests nust be submtted as early as
possi ble to avoid delays, and shall be in accordance with

BPAP Subpart 7.102-70.
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39.003-70 - Conpetition Requirenments

| T acqui sitions not exceeding the Sinplified Acquisition Threshold,
and usi ng open market procedures shall use FAR Part 13. IT

acqui sitions using the GSA non-mandatory supply schedul e contracts
shall use FAR Subpart 8.4. Al IT acquisitions exceeding the mcro-
purchase threshol d nust be conpeted, both open market and non-
mandatory schedul e itens, or appropriate docunentation nust be

provi ded to support the best val ue acquisition. *
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PART 42. - CONTRACT ADM NI STRATI ON

SUBPART 42.13 - Suspension of Wrk, Stop-Wrk Orders, and
Gover nment Del ay of Work

42.1303 - Stop-Wrk Orders

(a) Decisions to issue a stop-work order must be approved according
to the foll ow ng:

Contracting Ofice Level of Approval

I nstitutions Regi onal Chief, Procurenent and Property
Regi onal and Chi ef, Procurenent and Property

Central Ofices Branch

(b) Requests for approval shall be in witing, in advance, and
shall fully docunent the circunstances that warrant issuing a
st op-wor k order.

(c) Cancellations of stop-work orders require approval according to
par agraph (a) above.

SUBPART 42.15 - CONTRACTOR PERFORMANCE | NFORMATI ON

It is Bureau policy to issue performance reports on all contracts.
These reports are to be maintained in the contract file for reference
by the BOP Contracting Oficers and Contracting Oficers from ot her

f ederal agenci es.

Except as provided in Subpart 36.201-70, Construction, and the
Communi ty Corrections Manual for the Community Corrections and
Detention Division, each Cost Center Manager (CCM or Contracting
Oficer's Technical Representative (COTR) shall provide a witten
eval uation of the performance of contractors to the Contracting
Oficer (Attachnment 37-A of the Procurenment TRM or simlar form, at
the followng intervals

I nteri mPerformance Reports: Not |ess than annually (e.g.,
within 30 days of the conpletion of each base and option year of
a contract), or within 30 days of 50% conpl etion of a contract
(or when option years are not applicable).

Fi nal Perfornmance Reports: Wthin 30 days of conpletion of a
contract. *
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PART 43. - CONTRACT MODI FI CATI ONS
SUBPART 43.2 - CHANGE ORDERS
43.204-70 - Administration

The foll owm ng procedures shall be foll owed when docunenting Change
Or der s/ Suppl enent al Agreenent nodifications to contracts:

(a) Change Orders, Supplenental Agreenents and Modifications shal
be issued utilizing an SF-30 (Anendnent of Solicitation/ Mdification
of Contract). The SF-30 is the only authorized form avail able for
issuing a nodification to a contract.

Not e: Orders less than the Sinplified Acquisition Procedures (SAP)
threshold may be nodified by using an Order form (SF-1449)
inlieu of an SF-30.

(b) If the Contracting Oficer determnes it is necessary to issue
a Change Order and the final price of the work cannot be determ ned,
the Contracting Oficer shall incorporate into the Change Order a "Not
to Exceed Price" and Definitization Schedul e. The nodification nust
either be definitized within the tine limts or docunented as to why
the schedule was not nmet. |In addition, if the schedul e was not net
the Contracting Oficer should receive docunentation fromthe parties
responsi ble to support the Contracting Oficer's statenent. This type
of contract nodification is to be used only if agreenent cannot be
reached at the tinme of the execution of the nodification.
Avai l ability of funds for the "Not to Exceed Price" nmust be certified
for the nodification

(c) After issuing a Change Order, as described in (b) above, the
Contracting O ficer shall attenpt to negotiate a fixed price as soon
as possible to determ ne the costs involved. Upon concl usion of
successful negotiations, the Contracting O ficer shall issue a
Bilateral Mdification to definitize the agreenent.

(d) Should the Contracting O ficer be unable to negotiate an
equi tabl e adjustnent to define a Change Order, the Contracting O ficer
may issue a Unilateral Mdification to the contract to add or deduct
cost and/or tinme to the contract. The Contracting Oficer nust
determ ne the conpensation to be fair and reasonable for the supplies
recei ved or services performed. Paynents under such nodifications
exceedi ng 80% of the Unilateral Contract Modification w thout a proper
"Contractor's Statenent of Rel ease" nust be approved by the Chief,
Procurenent and Property Branch.
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43. 204-70 - Adm ni stration (Continued)

Al'l Regional and institution Unilateral Contract Modifications of this
type must be approved at the next higher organization |evel. *

(e) Al contract nodifications shall be nunbered consecutively
w thout regard to whether the nodification is unilateral or bilateral.
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Part 48. - VALUE ENG NEERI NG
SUBPART 48.1 - Policies and Procedures
48. 103 - Processing Val ue Engi neeri ng Change Proposals

| f a val ue engi neering clause has been included in a contract, the
Governnment may realize cost savings or inproved performance, upon
recei pt and acceptance of a Val ue Engi neering Change Proposal (VECP)
A VECP is a proposal that requires a change to the contract and
results in reducing the contract price, without inpairing essential
functions or characteristics of the contract.

The Cost Center Manager (CCM will review all VECPs and recommend to
the Contracting O ficer whether to accept or reject the VECP. The CCM
w || provide docunentation to support the recomendati on.

The Contracting Oficer shall notify the Contractor of the status of
the VECP, within 15 cal endar days of receipt.

(a) Acceptance of a VECP. If the VECP and the CCM s recomrendati on
is acceptable to the Contracting Oficer, a nodification wll be
conpleted to acconplish the foll ow ng:

(1) Accept the VECP;

(2) Reduce the Contract price by the anpunt of the "instant
contract savings;" and,

(3) Provide the contractor a share of the savings, in accordance
with the nethod prescribed in FAR 48. 104- 1.

(b) Rej ection of a VECP. The Contractor will be notified within
30 days if the VECP is rejected by the CCM and the Contracting
O ficer. *
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PART 49. - TERM NATI ON OF CONTRACTS
SUBPART 49. 1- GENERAL PRI NCI PLES
49.101-70 - Authorities and Responsibilities
(a) Authority to Termnate. Only the Contracting Oficer may
termnate a Bureau contract. O-dinarily, termnation of a contract

will be made as a last resort. The Contracting Oficer shall attenpt
to effectuate a no-cost settlenent if circunstances are appropriate.

(b) Witten Concurrence Required. Al contract term nations,
whet her for default or convenience, and all contract settl enent
agreenents nust receive prior witten concurrence as foll ows:

(1) The Regional Chief may approve "No-Cost Term nations for
Conveni ence" effected by a bilateral nodification for an acquisition
not exceedi ng the SAT.

(2) Institution and Regional Contracts. The Contracting Oficer
must docunent fully all other requests to termnate or settle an
institution or Regional contract. The request shall be submtted with
t he Regional Chief's concurrence to the Chief, Procurenent and
Property Branch, or his or her designee, who may seek O fice of
CGeneral Counsel approval (when appropriate). *

(3) Central Ofice Contracts. The termnation or settlenent of
a Central Ofice contract not neeting the criteria in paragraph (1),
may only be made with the concurrence of the Chief, Procurenent and
Property Branch or his or her designee and the O fice of General
Counsel , when appropri ate. *

49.106-70 - Fraud or O her Crimnal Conduct

Suspected fraud or other crimnal conduct related to the settl enment of
a termnated contract will be reported through the Regional Chief,
Procurenent and Property to the Chief, Procurenent and Property

Br anch.



